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January 30, 1991

TO THE MEMBERS OF THE 1991 GENERAL ASSEMBLY:

The North Carolina Depository Institutions Study Commission herewith

submits to you for your consideration its final report on the impact on North

Carolina depository institutions of national developments within the depository

institution industry. The report was prepared by the Depository lnstitutions

Study Commission pursuant to Part XV of Chapter 802 of the 1989 Session

l-aws.

Respectfully submitted,

Cochairmen
Depository Institutions Study Commission

William W. Staton





PREFACE

The North Carolina Depository Institr,rtions Study Commission was established by

Part XV of Chapter 802 of the 1989 Session Laws. The Commission was co-chaired

by Senator William W. Staton and Representative Harold J. Brubaker and consistecJ

of eighteen members: five members of the Senate and three public members

appointed by the President Pro Tempore of the Senate; five members of the House of

Representatives and two public members appointed by the Speaker of the House of

Representatives; and three ex officio members: the North Carolina Commissioner of

Banks and the Administrators of the Savings Institution and Credit Union Divisions

of the North Carolina Department of Community and Economic Development.

Chapter 802 instructed the Commission to study "national developments within

the depository institutions industry and what effect, if any, these developments will

have upon North Carolina depository institutions." The Commission was also

directed to recommend any administrative actions or legislative actions it deemed

desirable. Funding for the Commission is drawn from amounts appropriated to the

State Banking Commission. Part XV of Chapter 802 is set out in Appendix A of this

report. The full membership of the Committee is listed in Appendix B of this report.

A committee notebook containing the committee minutes and all information

presented to the committee is filed in the Legislative Library.





COMMITTEE PROCEEDTNGS

The North Carolina Depository Institutions Study Committee met five times

after the 1990 session. The first meeting, on September 26, 1990 was principally

devoted to a discussion of soundness ratings of state-chartered depository institutions

and proposals to strengthen the regulatory structure.

At the next meeting, on October 25, 1990, the sole topic of discussion was a

proposed financial regulatory agency reorganization.

On November 26, 199A, the Committee heard various legislative proposals from

the Commissioner of Banks and the North Carolina Savings Institr,rtions Division.

The North Carolina Funeral Directors Association presented an alternative proposal

to regulate preneed burial trusts and a subcommittee was appointed to consider the

matter.

At the December 17, 1990 meeting, the Committee heard the subcommittee's

report and adopted its recommendations. The Comm.ittee also considered various

legislative proposals and agreed on a rough draft of a report to be considered at the

next meeting.

At the last meeting, on January 25,1991,, the Committee voted on the remaining

legislative proposals and approved its final report.





RECOMMENDATIONS AND LEGISLATIVE PROPOSALS

The Depository Institutions Study Commission recommends the following

legislation to the 1991 Session of the General Assembly. The Commission's

legislative proposal consists of eleven bills. Each proposed bill is followed by a brief

explanation of the proposal.

The Commission perceives that over the next year a number of developments in

financial institution law and regulation are likely to occur at the federal level. These

revisions will almost certainly impact the administration of state-chartered banks,

thrifts, and credit unions. Therefore. at the conclusion of the current session of the

General Assembly, the Depository Institutions Study Commission recommends that it

be reconvened for the purposes of assessing the federal developments and

recommending appropriate state action. To that encl, the Banking, Savings and Loan,

and Credit Union Commissions have agreed to fund this further study to the extent

permissible, but in no event, in an amoLrnt exceeding $25,000. The respective

agencies shall agree among themselves as to the amount each shall contribute toward

the cost of the continued studv.
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION T991

Proposal 1

(THIS IS A DRAFT AND NOT READY FOR INTRODUCTION)

SD
SENATE DRS7502-RO014( 1.2s)

Short Title: Savings Bank Act. (Public)

Sponsors:

Referred to:

1 A BILL TO BE ENTITLED
2 AN ACT TO CREATE A SAVINGS BANK CHARTER IN NORTH CAROLTNA.
3 The General Assembly of North Carolina enacts:
4 Section 1. The General Statutes of North Carolina are amended bv
5 adding a new Chapter 54C to read as follows:
6 ''ARN@L
7 "General Provisions.
8 "Q 54C-1. Title.
9 This Chaoter shall be known and mav be cited as 'Savinss Banks.'

10 "Q 54C-2. Purpose.
11 The ouroose of this Chanter is:

Page 5 Senate DRS7502
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(b) The application to organize a State savings bank shall be received by the
Aclministrator not less then 60 days prior to the scheduled consideration of the
application by the Commission. and it shall contain.

0) The original of the certificate of incorporation. which shall be
signed bv the original incorporators. or a majority of them. but not
less than five. and shall be properly acknowledged by a person
duly authorized by this State to take proof or acknowledgment of
deeds: and two conformed copies:

(A The names and addresses of the incorporators: and the names and
addresses of the initial members of the board of directors:

(3) Statements of the anticipated receipts. expenditures. earnings and
financial condition of the savings bank for its first three .vears of
operation. or such longer period as the Administrator may require:

(!) A showing satisfactory to the Commission that:
a. The public convenience and advantage will be served by the

establishment of the proposed savinss bank:
b. There is a reasonable demand and necessity in the

community which will be served by the establishment of the
proposed savings bank:

c. Lhe proposed savings bank will have a reasonable
plobability of sustaining profitable and beneficial operations
within a reasonable time in the community in which the
proposed savings bank intends to locate:

d. The proposed savings bank. if established. will promote
healthy and effective competition in the community in the
delivery to the public of savings institution services:

(l) The proposed bylaws:
(6[ Statements. exhibits. maps and other data which may be prescribed

or requested by the Administrator. which data shall be sufficiently
detailed and comprehensive so as to enable the Administrator to
pass upon the criteria set forth in this Article.

(c) The application shall be signed by the original incorporators or a majority of
them but not less than five. and shall be properly acknowledged by a person duly
authorized bv this State to take proof and acknowledgement of deeds.

"$ 54C-10. Certificate of incorporation.
(a) The certificate of incorporation of a proposed mutual savings bank shall set

forth:
(f) The name of the savings bank. which must not so closely resemble

the name of an existing depository institution doing business under
the laws of this State as to be likely to mislead the public:

Q The county and city or town where its principal office is to be
located in this State: and the name of its registered agent and the
address of its registered office. including county and city or town.
and street and number:

Senate DRS7502 Paee l0
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The period of duration. which may be perpetual. When the
certificate_of incorporation fails to state the period of duration. it
shall be considered perpetual:
The purposes for which the savings bank is organized which shall
be limited to purposes permitted urnder the laws of this State for
savinglbankg
The amount of the entrance fee per deposit account based upon
the amount pledged:
The minimurn amount on deposit in deposit accounts before it
shall commence business:
Anv nrovision not inconsistent with this Chanter and the nroner
operation of a savines bank. which the incorporators shall set forth
in the certificate of incorporation for the regulation of the internal
affairs of the savings bank:
The number of directors. which llrall not be less than seven,
constituting the initial board of directors thich may be classified
in the certificate of incorporation) and the name and addresses of
each oerson who is to serve as a director until the first meetins of
members. or until his successor be elected and qualified:

p) The names and addresses of the incorporators.
(.b) The certificate of incorporation of a proposed stock savings bank shall set

forth:
The name of the savings bank which must not so closely resemble
the name_of an existing depository institution doin& business under
the laws of this State as to be likely to mislead the public:
The county and city or town where its principal office is to be
located in this State: and the name of its registered agent and the
address of its registered office. including count), and city or town.
and street and number:
The period of_duration. which may be perpetual. When the
certificate of incorporation fails to state the period of duration. it
shall be considered perpetual:
The purposes for which the savings bank is organized. which shall
be limited to Durooses nermitted under the laws of this State for
savings banks:
With resoect to the shares of stock which the savinss bank shall
have authority to issue:

lf the stock is to have a par value. the number of such shares
of stock and the par value of each:
lf the stock is to be without par value. the number of such
shares of stock:
If the stock is to be of both kinds mentioned in paragraphs
a. and b. above of this subdivision. particulars in accordance
with those oarasraohs:

G)

g)

()}

n
Q

G)

G)

Q

G)

(!)

G)

a.

b.

Page 11 Senate DRS7502
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L If the stock is to be divided into classes. or into series within
a class of preferred or special shares of stock. the certificate
of incorooration shall also set forth a desisnation of each
class. with a designation of each series within a class. and a

statement of the preferences. limitations. and relative rights
of the stock of each class or series:

(Q The minimum amount of consideration to be received for its shares
of stock before it shall commence business:

(J) A statement as to whether stockholders have preemptive rights to
acauire additional or treasury shares of the savings bank:

(8) Any provision not inconsistent with this Chapter or the pIog:r
operation of a savings bank. which the incorporators shall set forth
in the certificate of incorporation for the regulation of the internal
affairs of the savings bank:

P) The number of directors. which shall not be less than seven.
constituting the initial board of directors (-which may be classified
in accordance with provisions in the certificate of incorporation)
and the name and address of each person who is to serve as a

director until the first meetin& of the stockholders. or until his
successor be elected and qualified:

00) The names and addresses of the incorporators.
"Q 54C-11. Administrator to consider apnlication.

Upon receipt of an application to organize and establish a savings bank. the
Administrator shall examine or cause to be examingd all the relevant facts connected
with the formation of the proposed savings bank. If it appears to the Administrator
that the proposed savings bank has complied with all the requirements set forth in
this Chapter and the rules and regulations for the formation of a savings bank and is
otherwise lawfull), entitled to be organized and established as a savings bank. the
Administrator shall oresent the application to the Commission for its consideration.
"Q 54C-12. Criteria to be met before the Administrator mav recommend approval of
an application.

(a) The Administratqr ma.v recommend approval of an application to form a

mutual savings bank only when all of the following criteria are met:
(lJ The proposed savings bank has an operational expense fund. from

which to Dav orsanizational and incorporation exDenses. in an
amount determined bv the Administrator to be sufficient for the
safe and proper operation of the savings bank. but in no event less

than sevent),-five thousand dollars (575.000). The moneys
remaining in such expense fund shall be held by the savings bank
for at least one vear from its date of licensine. No oortion of such
fund shall be released to an incorporator or director who
gontributed to it. nor to any other contributor. nor to any other
person. and no dividends shall be accrued or paid on such funds
without the prior approval of the administrator.

Senate DRS7502 Paee t2
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I Q) The proposed savings bank has pledges for deposit accounts in an
2 arnournt determined by the Administrator to be sufficient for the
3 safe and proper operation of the savings bank. but in no event less

4 than four million dollars ($4.000.000).

5 ($ All entrance fees for deposit accounts of the proposed savings bank
6 have been made with legal tender of the United States.
7 (A The name of the proposed savings bank will not mislead the public
8 and is not the same as an existing depository institr.rtion or so
9 similar to the name of an existing depository institution as to

10 mislead the public.
1l (!) The character. general fitness and responsibility of the
12 incorporators and the initial board of directors of the proposed
13 savings bank. a majority of whom shall be residents of North
14 Carolina. are such as to command the confidence of the
15 communitv in which the proposed savings bank intends to locate.
16 (O There is a reasonable demand and necessity in the community
17 which will be served by the establishment of the proposed slvings
18 bank.
19 (I The public convenience and advantage will be served by the
20 establishment of the proposed savings bank.
21 (g) The proposed savings bank will have a reasonable probability of
22 sustaining profitable and beneficial operations in the communitv.
23 (!) The proposed savings bank. if established. will promote healthy
24 and effective competition in the community in the delivery to the
25 public of savings institution services.
26 (b) The Administrator may recommend approval of an application to form a stock
27 savings bank only when all of the following criteria are met:
28 (1) The proposed savings bank has prepared a plan to solicit
29 subscriptions for capital stock in an amount determined by the
30 Administrator to be sufficient for the safe and proper operation of
31 the savings bank. but in no event less than three million dollars
32 (53.000.000).

33 Q The name of the proposed savings bank will not mislead the public
34 and is not the same as an existing depository institution or so
35 similar to the name of an existing depository institution as to
36 mislead the public: and contains the wording 'corporation.'
37 'incorporated.' 'limited.' 'company.' or an abbreviation of one of
38 such words or other words sufficient to distinguish stock savings
39 banks from mutual savings banks.
40 (3) The character. general fitness and responsibility of the
47 incorporators. initial board of directors. and initial stockholders of
42 the proposed savings bank are such as to command the confidence
43 of the community in which the proposed savings bank intends to
44 locate.

Page 13 Senate DRS7502
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gl There is a reasonable demand and necessity in the community
which rvill be served by the estat'rlishment of the proposed savings
bank.

(J) The public convenience and advantage will be served b), the
establishment of the proposed savings bank.

(.6) The proposed savings bank will have a reasonable probability of
sustaining profitable and beneficial operations in the communitL

Q The proposed savings bank. if established. will nromote healthli
and effective competition in the community in the delivery to the
public of savings institution services.

(c) The minimum amount of pledges for deposit accounts or subscriptions for
capital stock may be adjusted in the discretion of the Administrator if he determines
that a greater requirement is necessary or that a smaller requirement will provide a

Sufficient capital base. Such a finding and recommendation to the Commission shall
be based upon due consideration of (i) the population of the proposed trade area. (ii)
the total deposits of the depository institutions operating in the proposed trade area.
(iii) the economic conditions of and projections for the proposed trade area. (iv) the
business experience and reputation of the proposed management. (v) the business
experience and reputation of the proposed incorporators and directors. and (vi) the
projected deposit growth. capitalization. and profitability of the proposed savings
bank.
"$ 54C-13. Savines Institution Commission to reviev'findines and recommendations
of Administrator.

(a) If the Administrator does not have the completed application w'ithin 120 days
of the filing of the preliminary application. the application shall be returned to the
aoolicants.

(b) When the Administrator has completed his examination and investigation of
the facts relevant to the establishment of the proposed savings bank. he shall present
his findings and recommendations to the Commission at a public hearing. The
Commission must approve or reject an application within 180 days of the submission
of the preliminary application.

(c) Not less than 45 days prior to the public hearing held for the consideration of
the application to esrablish a savings bank. the incorporators shall cause to be
published a notice in a newspaper of general circulation in the area to be served by
the proposed savings bank. Such notice shall contain:

A statement that the application has been filed w'ith the
Administrator:
The name of the community where the principal office of the
oroposed savinss bank intends to locate:
A statement that a public hearing shall be held to consider the
anolication: and
A statement that any interested or affected party may file a written
statement either favoring or protesting the creation of the proposed
Page 14

cl)

{A

(a

g)
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1 savings bank. Sr.rch statement mr-rst be filed with the Administrator
2 within 30 days of the date of publication.
3 (d) The Commission. at the public hearing. shall consider the findings and
4 recommendation of the Administrator and shall hear such oral testimony as he may

5 wish to give or be called upon to give. and shall also receive information and hear
6 testimony from the incorporators of the proposed savings bank and from any and all
7 other interested or affected parties. The Commission shall hear only testimon.v and
8 receive only information which is relevant to the consideration of the application and
9 the operation of the proposed savings bank.

10 "8 54C-14. Grounds for approval or denial of application.
11 (a) After consideration of the findings and recommendation of the Administrator
12 and his oral testimony. if any. and the consideration of such other information and
13 evidence. either written or oral. as has come before it at the public hearing. the
14 Commission shall approve or disapprove the application within 30 days after the
15 public hearing. The Commission shall approve the application if it finds that the
16 certificate of incorporation is in compliance with the provisions of G.S. 54C-10. that
17 all the criteria set out in G.S.54C-12 have been complied with. and that all other
18 applicable provisions of this Chapter. rules and regulations. and the General Statutes

19 have been complied with.
20 (b) If the Commission approves the application. the Administrator shall so notify
21 the Secretary of State with a certificate of approval. accompanied by the original of
22 the certificate of incorporation and the two conformed copies.
23 (c) Upon receipt of the certificate of approval. the original of the certificate of
24 incorporation. and the two conformed copies. the Secretary of State shall. upon the
25 payment by the newly chartered savings bank of the appropriate organization tax and
26 fees. file the certificate of incorporation in accordance with G.S. 55-l-20. He shall
27 certilv under his official seal the two conformed copies of the certificate of
28 incorporation. one of which shall forthwith be forwarded to the incorporators or their
29 representative. the other of which shall be forwarded to the office of the
30 Administrator for filing. Upon the recordation of the certificate of incorporation blt
31 the Secretarv of State. the savings bank shall be a body politic and corporate under
32 the name stated in such certificate. and shall be authorized to begin the savings bank
33 business when duly licensed by the Administrator.
34 (d) The said certificate of incorporation. or a copy therof. duly certified by the
35 Secretary of State. or by the register of deeds of the county where the savings bank is

36 located. or by the Administrator. under their respective seals. shall be evidence in all
31 courts and places. and shall. in all judicial proceedings. be deemed prima facie
38 evidence of the complete organization and incorporation of the savings bank
39 purporting thereby to have been established.
40 (e) After approval of the application. the Administrator shall supervise and
41. monitor the organization process. He shall ensure that sufficient pledges for deposit
42 accounts or subscriptions for capital stock as well as insurance of deposit accounts
43 have been secured by the orsanizers.
44 "Q 54C-15. Final decision.

Page 15 Senate DRS7502
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1 The Commission shall present the Administrator with a final decision which shall
2 be in accordance with the applicable provisions of Chapter 1508 of the General
3 Statutes.
4 "$ 54C-16. Apoeal.
5 The final decision of the Commission malL be appealed in accordance with
6 Chapter 1508 of the General Statutes.
7 "Q 54C-17. Insurance of accounts required.
8 All State savings banks must obtain. and maintain insurance on all members' and
9 customers' deposit accounts from an insurance corporation created by an act of

10 Congress. Prior to the licensing of a savings bank. a certificate of incorporation duly
11 recorded under the provisions of G.S.54C-14(.c). shall be deemed to be sufficient
12 certification to the insuring corporation that the savings bank is a legal corporate
13 entity. Such insurance must be obtained within the time limit prescribed in G.S.
14 54C-19. Subject to the rules and regulations of the Administrator. a State savings
15 bank may obtain or participate in efforts to obtain insurance of deposits that is in
l6 excess of the amount eligible for federal insurance of accounts. Such insurance shall
17 be known as 'excess insurance'.
t8 "$ 5.1C-18. Status as IRS qualified thrift institution.
19 All State savings banks must qualifu for and maintain eligibility for the bad debt
20 reserve under section 7701(aXi9) of the lnternal Revenure Code of 1968 and anv
21 amendments thereto.
22 "8 5JC-19. Time allowed to commence business.
23 A newly chartered savings bank shall commence business within one year after the
24 date upon which its corporate existence shall have begun. A savings bank which
25 shall not commence business within such time. shall forfeit its corporate existence.
26 unless the administrator. before the expiration of such one-year period. shall have
27 approved an extension of the time within which the association ma), commence
28 business. upon a written request stating the reasons for such a request. Upon
29 forfeiture. the certificate of incorporation shall expire. anc! any and all action taken in
30 connection with the incorporation and chartering of the savings bank. with the
31 exception of fees paid to the Division. shall become null and void. The
32 Administrator shall determine if a savings bank has failed to commence business
33 within one luear. without extension as provided in this section. and shall notilv the
31 Secretary of State and the register of deeds in the county in which the savings bank is
35 located that the certificate of incorporation has expired.
36 "Q 5.4C-20. Licensine.
37 A newly chartered savings bank shall be entitled to a license to operate upon
38 payrnent to the Division of the aErropriate license fee as prescribed by the
39 Administrator. when it shows to the satisfaction of the Administrator evidence of
40 capable. efficient. and equitable management. that the organization of the savings
4l bank has been conducted pursuant to law and is complete and when it passes a final
42 inspection by the administrator or his representatives preceding the opening of its
43 doors for business.
44 "$ 54C-21. Amendments to certificate of incorporation.

Senate DRS7502 Paee 16
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(a) Any amendment to the certificate of incorporation of a State savings bank

shall be made at any annual or special meeting of such savings bank. held in

accordance with the provision of G.S. 54C-106 and C.S. 54C-107. by a majority of
votes or shares cast by members or stockholders present in gerson or by proxy at such

meeting. Any amendment shall be certified by the appropriate corporate official.
submitted to the Administrator for his approval or rejection. and if approved. then
certified by the Aclministrator and recorded as provided in G.S.54C-14 for
certificates of incorporation.

(b) Notwithstanding the provisions of subsection (a) of this section. any State

savings bank may change its registered office or its registered agent or both in
accordance with the provisions of G'S' 55-5-02' A cop)' of the statement or certificate
certified by the Secretarlr of State shall be filed by the savings bank in the office of
the Administrator.
"S 54C-22. List of stockholders to be maintained.

Every stock savings bank organized and operated under the provisions of this
Chapter shall at all times catrse to be kept an up-to-date list of the names of all its
stockholders. Whenever called upon br- the Administrator. a stock savings bank shall

file in the office of the Administrator a correct list of all its stockholders. the resident

address of each. the number of shares of stock held b.v- each. and the dates of issue.

"$ 54C-23. Branch offices.
(a) Any State savings bank may apply to the Administrator for permission to

establish a branch office. The application shall be in such form as may be prescribed

by the Administrator and shall be accompanied by the proper branch application fee.

Branch applicalions shall be approved or denied by the Administrator within 120

davs of filine.
(b) The Administrator shall approve a branch application when all of the

followins criteria are met:
(f) The applicant has gross assets of at least ten million dollars

($10.000.000):

{A The applicant has evidenced financial responsibility:
(3) The applicant has a net worth equal to or exceeding the amount

required by the insurer of deposit accounts:
([) The agrlicant has an acceptable internal control system. Such a

system would include certain basic internal control requirements
essential to the protection of assets and the promotion of
operational efficiency regardless of the size of the applicant.

(c) Upon receipt of a branch application. the Administrator shall examine or
cause to be examined all the relevant facts connected with the establishment of the

Eoposed branch office. If it appears to the satisfaction of the Administrator that the

applicant has complied with all the requirements set forth in this section and the
reglrlations for the establishment of a branch office and that the savings bank is
otherwise lawfully entitled to establish such branch office. then the Administrator
shall approve the branch application.
Page 77 Senate DRS7502
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1 (d) Not more than 10 days following the filing of the branch application with the
2 Administrator. the applicant shall cause a notice to be published in a newspaper of
3 general circulation in the area to be served by the proposed branch office. Such
4 notice shall contain:
5 tD A statement that the branch application has been filed with the
6 Administrator:
7 (A The proposed address of the branch office. including city or town
8 and street: and
9 (31 A statement that any interested or affected party may file a written

10 statement with the Administrator. within 30 days of the date of the
1l publication of the notice. protesting the establishment of the
12 proposed branch office and requesting a hearing before the
13 Administrator on the application.
14 (e) Any interested or atfected party may file a written statement with the
15 Administrator within 30 days of the date of initial publication of the branch
16 application notice. protesting the establishment of the proposed branch office and
17 requesting a hearing before the Administrator on the application. If a hearing is held
18 on the branch application. the Administrator shall only receive information and hear
19 testimony from the applicant and from any interested or affected party which is

20 relevant to the branch application and the operation of the proposed branch office.
21, The Administrator shall issue his final decision on the branch application within 30
22 days following the hearing. Such final decision shall be in accordance with the
23 applicable provisions of Chapter 1508 of the General Statutes.

24 (fl If a hearing is not held on the branch application. the Administrator shall issue

25 his final decision within 120 days of the filing of the application. Such final decision
26 shall be in accordance with the applicable provisions of Chapter 1508 of the General
27 Statutes.
28 (g) Anv party to a branch application rnay appeal the final decision of the
29 Administrator to the Commission at any time after final decision. but not later than
30 30 days after a written copy of the final decision is served upon the party and his
31 attorney of record b), personal service or b!, certified mail. Failure to file such appeal
32 within the time stated shall operate as a waiver of the right of such party to review by
33 the Commission and by a court of competent jurisdiction in accordance with Chapter
31 1508 of the General Statutes. relating to judicial review.
35 "Q 54C-24. Request to chanee location of a branch or nrincipal office.
36 The board of directors of a State savings bank ma]' change the location of a branch
37 office or the principal office of the savings bank with the prior written approval of
38 the Administrator. The Administrator may request. and the savings bank shall
39 provide. such information as the Administrator determines is necessary to evaluate
40 the request.
41, "{ 54C-25. Approval revoked: branch office.
42 The Commission may. for good cause and after a hearing. order the closing of a

43 branch office. Such order shall be made in writing to the savings bank and shall fix a

44 reasonable time after which the savings bank shall close the branch office.
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1 "S 54C-26. Branch offices closed.
2 The Board of a State savings bank rnay discontinr.re the ops:ration of a branch
3 office upon giving at least 30 days prior written notice to the Administrator. the
4 notice to include the date upon which the branch office shall be closed.
5 "$ 54C-27. Loan production office.
6 A State savings bank may open or close a loan production office w'ith the prior
7 written aonroval of the Administrator. The Administrator mav reouest. and the
8 savinss bank shall nrovide. such information as the Administrator determines is
9 necessar-v to evaluate the request.

10 "$$ 54C-28 to 548-29: Reserved for future codification purposes.
11 ''ARTICLE 3.
12 "Corporate Changes.
13 "$ 54C-30. Conversion to savings banlt
14 (a) Anv association or State or national bank. upon a maioritv vote of its board of
15 directors. may apply to the Administrator for permission to convert to a State savings
16 bank and for certification of appropriate amendments to its certificate of
17 incorporation to effect the change. Upon receipt of an application to convert to a

18 State savings bank" the Administrator shall examine all facts connected with the
19 conversion. The expenses and cost of the examination shall be paid by the depository
20 institution apBlying for permission to convert.
2l (b) The converting depository institution shall submit a plan of conversion as a
22 oart of the aoolication to the Administrator. The Administrator mav aDDrove it with
23 or without amendment. If he approves the plan" then the plan shall be submitted to
24 the members or stockholders as provided in the next subsection. If he refuses to
25 approve the plan. he shall state his objections in writing and give the converting
26 depository institution an opportunity to amend the plan to obviaj_e such objections or
27 to aoneal his decision to the Comrnission.
28 (c) After lawful notice to the members or stockholders of the converting
29 depository institution and full and fair disclosure. the substance of the plan must be
30 approved bv a majority of the total votes which members or stockholders of the
31 institution are eligible and entitled to cast. Such a vote by the members or
32 stockholders may be in person or by prox.v. Following the vote of the members or
33 stockholders. the results of the vote certified by an appropriate officer of the
34 converting depositorv institution shall be filed with the Administrator. The
35 Administrator shall then either approve or disapprove the requested conversion to a

36 State savinss bank. After aonroval of the conversion. the Administrator shall
37 suoervise and monitor the conversion Drocess and he shall ensure that the conversion
38 is conducted pursuant to law and the approved plan of conversion.
39 (d) The administrator may promulgate such rules and regulations as may be
40 necessary to govern conversions under this section.
4l "Q 54C-31. Conversion from State to federal charter.
42 Any State savings bank. stock or mutual. organized and operated under the
43 provisions of this Chapter. may convert to a federal charter in accordance with the
44 provisions of the laws and regulations of the United States and with the same force
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1 and effect as though originally incorporated under such laws. and the procedr.rre to
2 effect such conversion shall be as follows:
3 (! Ihe savings bank shall submit a plan of conversion to the
4 Administrator. and he may approve the same. with or without
5 amendment. or refuse to approve the plan. If he approves the
6 plan. then the plan shall be submitted to the members or
7 stockholders as provided in the next subdivision. If he refuses to
8 approve the plan. he shall state his objections in writing and give
9 the converting savrngs bank an opportunity to amend the plan to

10 obviate such objections or to appeal his decision to the
11 Commission.
12 (A A meeting of the members or stockholders shall be held upon not
13 less than 15 days' notice to each member or stockholder. Notice
14 can be made either by mailing such to each member or
15 stockholder. postage prepaid. to the last known address or by the
16 board of directors causing to be published once a week for two
17 weeks preceding such meeting. in a newspaper of general
18 circulation in the cor.rnty where such savings bank has its principal
19 office. a notice of the meeting. [t shall be regarded as sufficient
20 notice of the purpose of the meeting if the notice contains
2l substantially the following statement: "The purpose of this meeting
22 is to consider the conversion of this State-chartered savinss bank to
23 a federal charter. pursuant to the laws of the United States." An
24 appropriate officer of the savings bank shall make proof by
25 affidavit at such meeting of due service of the notice or call for
26 said meeting.
27 ($ At the meeting of the members or stockholders of such savings
28 bank such members or stocktrolders may by affirmative vote of a

29 majoritr- of votes or shares present. in person or by proxy- resolve
30 to convert said savings bank to a federal charter. A copy of the
31 minutes of the meeting of the members or stockholders certified by
32 an appropriate officer of the savings bank shall be filed in the
33 office of the Administrator. The said certified copy when so filed
34 shall be prima facie evidence of the holding and the action of the
35 meeting.
36 (4 Within a reasonable time after the receipt of a certified copy of the
37 minutes. the Administrator shall either approve or disapprove the
38 ploceedings of the meeting for compliance with the procedure set
39 forth in this section. If the Administrator approves the
40 proceedings. he shall issue a certificate of his approval of the
41 conversion. Such certificate shall be recorded by the savings bank
42 in the office of the Secretary of State. If the Administrator
43 disapproved the proceedings he shall provide a written explanation
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1 of his disapproval and notifu the savings bank of his disapproval.
2 The savings bank may appeal a disapproval to the Commission.
3 (l) The savings bank shall file an application. in the manner
4 prescribed or authorized by the laws and regulations of the United
5 States. to conslrmmate the conversion to a federal charter. A copy
6 of the charter or authorization issued to the savings bank by the
7 appropriate federal regulatory authority shall be filed with the
8 Administrator. Upon filing with the Administrator the savings
9 bank shall cease to be a State savings bank and shall be a federal

10 depository institution.
1l (O Whenever any savings bank shall convert to a federal charter it
12 shall cease to be a savings bank under the laws of this State. except
13 that its corporate existence shall be deemed to be extended for the
74 purpose of prosecuting or defending suits by or against it and of
15 enabling it to close its business affairs as a State savings bank and
16 to dispose of and conve.v its propertlr. At the time when such

17 conversion hecomes effective all the property of the State savings

18 bank including all its rights. title and interest in and to all property
19 of whatever kind. whether real. personal or mixed. and things in
20 action. and every right. privileee. interest and asset of any

2t conceivable value or benefit then existing. belonging or pertaining
22 to it. or which would inure to it. shall immediately by act of law
23 and without any conveyance or transfer" and without any further
24 act or deed. be vested in and become the property of the federal
25 depository institution which shall have. hold and enjoy the same in
26 its own right as fully and to the same extent as the same was

27 pgssessed. held. and enjoyed by the savings bank: and the federal
28 depository institution as of the effective time of such conversion
29 shall succeed to all the rights. obligations. and relations of the State
30 savings bank.
31 "S 54C-32. Simultaneous charter and ownership conversion.
32 (a) [n the event of a State charter to federal charter conversion. when the form of
33 ownership will also simultaneously be changed from stock to mutual. or from mutual
34 to stock. the conversion shall proceed initially as if it involves only a charter
35 conversion. under G.S. 548-30. After the savings bank becomes a federal depository
36 institution. then the federal reEulatory authority shall govern the continuing
37 conversion of the form of ownership of such newly converted depository institution.
38 (b.) In the event of a federal charter to State charter conversion. when the form of
39 ownership will also simultaneously be changed from stock to mutual or from mutual
40 to stock. the conversion shall proceed initially as if it involves only a charter
4I conversion under G.S.54C-31. After the federal depository institution becomes a

42 State savings bank. the provisions of G.S. 54C-33 or G.S. 54C-34 shall govern the
43 continuing conversion of the form of ownership of such newly converted savings
44 bank.
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(c) The provisions of this section shall not appl)' to any simultaneous charter and

ownership conversion accomplished in conjurnction with a merger under the
provisions of G.S. 54C-40.
"Q 54C-33. Conversion of mutual to stock savines bank.

5 (a) Any mutual savings bank may convert from mutual to the stock form of
6 ownership as provided in this section.
7 (b) A mutual savings hank may apply to the Administrator for permission to
8 convert to a stock savings bank and for certification of appropriate amendments to
9 the savings bank's certificate of incorporation. Upon receipt of an application to

10 convert from mutual to stock form the Administrator shall eramine all facts
11 connected with the requested conversion. The expenses and cost of such
12 examination. monitoring and supervision shall be paid by the savings bank applying
13 for permission to convert.
14 (c) The savings bank shall submit a plan of conversion as a part of the application
15 lgr the Administrator. The Administrator may approve it with or without
16 amendment. if it appears that:
17 (! After conversion the savings bank will be in sound financial
18 condition and will be soundly managed:
19 (A The conversion will not impair the capital of the savings bank nor
20 adversely affect the savings bank's operations:
2t (31 The conversion will be fair and equitable to the members of the
22 savings bank and no person whether member. employee or
23 otherwise. will receive any inequitable gain or advantage by reason
24 of the conversion:
25 (A The savings bank services provided to the public by the savings
26 bank will not be adversely affected by the conversion:
27 (51 The substance of the plan has been approved by a vote of two-
28 thirds of the board of directors of the savings bank:
29 (51 All shares of stock issued in connection with the conversion are
30 offered first to the members of the savings bank:
31 A All stock shall be offered to members of the savings bank and
32 others in prescribed amounts and otherwise pursuant to a formula
33 and procedure which is fair and equitable and will be fairly
34 disclosed to all interested persons:

35 (8) The plan orovides a statement as to whether stockholders shall
36 have preemptive rights to acquire additional or treasury shares of
37 the savings bank.
38 If the Administrator approves the plan. then the plan shall be submitted to the
39 members as provided in the next subsection. If he refuses to approve the plan. the
40 Administrator shall state his objections in writing and give the converting savings
4l bank an opportunity to amend the plan to obviate such obiections or to appeal his
42 decision to the Commission.
43 (d) After lawful notice to the members of the savings-bank and full and fair
44 disclosure. the substance of the plan must be approved by a majority of the total votes
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I which members of the savings bank are eligible and entitled to cast. Such a vote by

/ the members ma.v- be in person or b!' prox,v. Following-the vote of the members. the
3 results of the vote certified by an appropriate officer of the savings bank shall be filed
4 by the Administrator. The Administrator shall then either approve or disapprove the
5 requested conversion. After approval of the conversion. the Administrator shall
6 supervise and monitor the conversion process and he shall ensure that the conversion
7 is conducted pursuant to law and the savings bank's approved plan of conversion.
8 (e) The Adminisrrator may promulgate such rules and regulations as may be
9 necessary to govern conversions: provided. however. that such rules and regulations

10 as may be promulgated by the Administrator shall be equal to or exceed the
11 requirements for conversion. if any. imposed by the federal insurer of deposit
12 accounts.
13 "$ 54C-34. Conversion of stock savinss bank to mutual savinss bank.
14 Any stock savings bank organized and operating under the provisions of this
15 Chapter may. subject to the approval of the Administrator" convert to a mutual
16 savings bank under the provisions of this section. The Administrator may
17 promulgate rules and regulations governing the conversion of stock savings banks to
18 mutual savings banks. Such rules and regulations shall include. but shall not be
19 limited to requirements that:
20 (]J The conversion neither impair the capital of the converting savings
2l bank nor adversely affect its operations:
22 (A The conversion shall be fair and equitable to all stockholders of
23 the converting savings bank:
24 (A The public shall not be adversely affected by the conversion:
25 (!) Conversion of a savings bank shall be accomplished only nursuant
26 to a plan approved by the Administrator. Said plan must have
27 been approved by an affirmative vote of two-thirds of the members
28 of the board of directors of the converting savings bank. after a full
29 and fair disclosure to the stockholders. by an affirmative vote of a

30 majoritv of the total votes which stockholders of the savings bank
31 are eligible and entitled to cast:
32 (5) The olan of conversion orovides that:
33 a. Deposit accounts be issued in connection with the
34 conversion to the stockholders of the converting savings
35 bank:
36 b. A uniform date be fixed for the determination of the
37 stockholders to whom. and the amount to each stockholder
38 of which. deposit accounts shall be made available:
39 c. Deposit accounts so made available to stockholders be based
40 upon a fair and equitable formula approved by the
4t Administrator and fully and fairly disclosed to the
42 stockholders of the converting savings bank.
43 "Q 54C-35. Mereer of like savines banks.
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An:y two or more mutual savings banks or any two or more stock savings banks
organized and operating. ma], merge or consolidate into a single savings bank. The
procedure to effect such merger shall be as follows:

-

0) The directors. or a majority of them. of such savings banks as
desire to merge. may. at separate meetings. enter into a written
agreement of merger signed by them and under the corporate seals
of the respective savings banks specif.ving each savings bank to be
merged and the savings bank which is to receive into itself the
merging savings bank or banks. and prescribing the terms and
conditions of the merger and the mode of carryins it into effect.
The merger agreement may provide such other provisions with
respect to the merger as appear necessary or desirable. or as the
Administrator may require to enable him to discharge his duties
with resnect to such merser.
A meeting of the members or stockholders of each of the savings
banks shall be held separately upon written notice of not less than
15 days to members or stockholders of each savings bank. The
notice shall specilv the time. place. and purpose for the calling of
the meeting. Notice shall be made by personal service or postage
prepaid mail to the last address of each member or stockholder
appearingupon the records of the savings bank and by publication
of notice at least once a week for two weeks precedingthe meeting
in one or more newspapers of general circulation in the county or
counties where each savings bank has its principal or a branch
office. or in a newspaper of general circulation in an adjoining
county if none is available in the county. An appropriate officer of
the savings bank shall make proof by affidavit at such meeting of
the due service of the notice or call for said rneeting.
At separate meetings of the members or stockholders of the
respective savings banks. the members or stockholders may adopt.
by an affirmative vote of a majority of the votes or shares present.
in person or by prox.v. a resolution to merge into a single savings
bank upon the terms of the merger agreement as shall have been
agreed uLon by the directors of the respective savings banks and as

approved by the Administrator. Upon the adoption of the
resolution. a copy of the minutes of the proceedings of the
meetings of the members or stockholders of the respective savings
banks certified by an appropriate officer of the merging savings
banks. shall be filed in the office of the Administrator. Within l5
days after the receipt of a certified copy of the minutes of such
meetings the Administrator shall either approve or disapprove the
proceedings for compliance with this secrion. If the proceedings
are approved by him. he shall issue a certificate of his approval of
the merger. The certificate shall be filed and recorded in the
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office of the Secretary of State. When the certificate is so filed. the

merger agreement sh4ll take effect according to its terrTr and shall

be bindinLupon all the members or stockholders of the savings
banks merging. and it shall be deemed to be the act of merger of
such constituent savin&s banks underlhe laws of this Stale. and the
certificate or certified coply thereof shall be evidence of the
agreement-and act of merger of the savings banks and the
g_bservance and performance of all acts and conditions necessary to
have been observed and performed precedent to such merger'
Within 60 daLs after its receipt from the Secretarv of State. the
certified copy of the certificA.!!_e shall be filsd with the register of
deeds of the county or counties in which the respective savings

banks so merged have recorded their origilnal certificates of
incorporatlqn. Failure to so file shall only subject the savings bank
to a penaltv of one hundred dollars ($100.00) to be collected bv

the Secretary of State. If the Administrator disapproved the
proceedings. he shall issue a written statement of the reasons for
his disapproval and notif.v the savings banks to that effect. Such

disapprova!- may be aopealed by the savings banks to thg
Commission.

g) Upon the merger ot-any savings bank. as above provided into
another:
a. Its corBorate existence shall be merged into that of the

receiving savings bank: and all its right. title. interest in and
to all property of whatsoever kind. whether real. personal or
mixed. and things in action. and every right. privilege.
interest or asset of anv conceivable-value or benefit then
existinLbelonging or pertaining to it. or which would inure
to it under an unmerged existence. shall immediately b], act

of law and without any conveyance or transfer. and without
an), further act or deed. be vested in and become the
property of such receiving savings bank which shall have.
hold. and enjoy the same in its own righl as fully and to the
same extent as if the samgwere possessed. held. or enioyed
by the savings banks so merged: and such receiving savings

bank shall-absorb fully and completely the savings bank or
banks so merged.

b. Its rights. liabilities. @ligations. andJelations to any person

shall remain unchanged and the savimgs bank igto which it
has been merged shall. by the merger. succeed to all the
relations. obligations. and liabilities as though it had itself
assumed or incurred the same. No obligation or liability of
a member. customer. or stockholder in a savings bank whiqb
is a party to the merger shall be affected by the merger. but
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oblisations and liabilities shall continue as thev existed
before the merger. unless otherwise provided in the merKr
agreemellt.

c. A pending action or other judicial proceeding to which any
savines bank that shall be so nierged is a party. shall not be
deemed to have abated or to have discontinued by reason of
the mereer. but may be prosecuted to final judgement.
order" or decree in the same manner as if the merger had
not been made: or the receiving savings bank may be
substituted as a party to such action or proceeding. and any
iudgement. order. or decree may be rendered for or against
illiffiight ho.,. b..n ,.nd"rid fo, o, uguin.t ,u.h oth",
savings bank if the merger had not occurred,

til Notwithstanding any other provision of this section. the
Administrator ma!, waive any or all of the foregoing requirements
upon finding that such waiver would be in the best interest of the
members or stockholders of the merging savings banks.

"8 54C-36. Merser of savines banks where ownership is converted.
(a) Any two or more State mutual savings banks may merge to form a single State

stock savings bank in separate merger-conversion proceedings or in simultaneous
merger-conversion proceedings.

(b) Any two or more State stock savings banks may merge to form a sinele State
mutual savings bank in separate merger-conversion proceedings or in simultaneous
merger-conversion proceedings.

(c) lhe Administrator mav oromuleate rules and regulations to facilitate the
transition from two or more savings banks to a single savings bank under a new form
of ownership.
"S 54C-37. Mereer of mutual and stock savinss banks.

(a) Any two or more savings banks. when one or more is mutually owned and one
or more is stock owned. may merge to form either a mutual or stock savings bank in
separate conversion-merger proceedings or in simultaneous conversion-merger
oroceedinss.

(b) The Administrator may promulgate rules and regulations to facilitate the
merger of mutual and stock savings banks.

"S 54C-38. Simultaneous merser and conversion.
(a) An]' combination of associations and State savings banks may merge to form

either an association or a State savings bank.
(b) The Administrator shall promulgate rules and regulations to facilitate the

merger of associations and State savings banks.
"Q 54C-39. Merser of federal charters with State savinss banks.

(a) Anltwo or more depository institutions. when one or more is a State savings
bank and one or more is a federal depository institution operating in North Carolina.
may merge under either a State savings bank charter or a federal charter.
Senate DRS7502 Pas.e 26
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(b) The Administrator shall promulgate rules and regulations to facilitate the
merger of federal depositor)' institutions and State savings banks.
"8 54C-40. Voluntarv dissolution bv directors.

A State savings bank may be voluntarily dissolved by a majority vote of the board
of directors u,hen substantially all of the assets have been sold for the ourpose of
rerminatins the irusiness of the savings bank or as provided in G.S. 55-14-0i and
when a certificate of dissolution is recorded in the manner required by this Chapter
for the recording of certificates of incorporation.
"Q 54C-41. Voluntarv dissolution bv stockholders or members.

At any annual or special meeting called for such purpose. a savings bank may. by
an affirmative vote in person or by prox.v of at least two-thirds of the total number of
shares or votes which all members or stockholders of the association are entitled to
cast. resolve to dissolve and liquidate the savings bank and adopt a plan of voluntary
dissolution. Upon adoption of such resolution and plan of voluntary dissolution. the
members or stockholders shall proceed to elect not more than three licluidators who
shall post bond as required by the Administrator. The liqlridators shall have full
power to execute the plan: and the procedure thereafter shall be as follows:

(1) A cop), of the resolution certified by an appropriate officer of the
savings bank together with the minutes of the meeting of members
or stockholders. the plan of liquidation. and an itemized statement
of the savings bank's assets and liabilities sworn to by a majority of
its board of directors. shall be filed with the Administrator. The
minutes of the meeting of members or stockholders shall be
certified by an appropriate officer of the association. and shall set

forth the notice given and the time of mailing thereof. the vote on
the resolution and the total number of shares or votes which all
members of the savings bank were entitled to cast thereon. and the
names of the liquidators elected.

{A If the Administrator finds that the proceedings are in accordance
with the provisions of this Chapter. and that the plan of liquidation
is not unfair to an], person affected. he shall attach his certificate of
approval to the plan and shall forward one copy to the liquidators
and one copy to the savings bank's federal deposit account
insurance corporation. Once the Administrator has approved the
resolution and the plan of liquidation it shall thereafter be
unlawful for such savings bank to accept an!, additional deposit
accounts or additions to deposit accounts or make any additional
loans. but all its income and receipts in excess of actual expenses
of liquidation of the savings bank shall be applied to the discharge
of its liabilities.

€) The liquidator or liquidators so appointed shall be paid a

reasonable compensation by the liquidating savings bank subject to
the aoproval of the Administrator.
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(3[) The plan shall become effective upon the recording of the
Administrator's certificate of approval in the manner required by
this Chapter for the recording of the certificate of incorporation.

1ll The liquidation of the savings bank shall be subject to the
supervision and examination of the Administrator.

'r$ 54C-42. Rules. reeulations. and reports of voluntarv dissolution.
(a) The AdrBlnistrator shall promulgate rules and regulations governing the

dissolution and liquidation qf State savings banks.
(b) Upon completion of liquidation. the liquidators shall file with the

Administrator a final report and accounting of the liquidation. The approval of the
report by the Administrator shall operate as a complete and final discharge of the
liquidators. the board of directors. and each member or stockholder in connection
with the _liqidation of the savings bank. Upon approval of the report. the
Administrator shall issue a certificate of dissolution of the savings bank and shall
record same in the manner required by this Chapter for the recording of certificates
of incorporation: and upon such recording. the dissolution shall be effective.
"$ 54C-43. Stock dividends.

No clividend on stock shall be paid unless the savings bank has the prior written
approval of the Administrator except as provided in such rules and regulations as the

Administrator may adopt.
"g 54C-44. Supervisorv mergers. consolidations. conversions. and combinatior!
mergers and conversions.

(a) Notwithstanding any other provision of this Chapter. in order to protect the
public. including members. depositors. and stockholders of a State savings bank. the

Administrator. upon making a finding that a State savings bank is unable to operate
in a safe_and sound manner. may authorize or require a short form merger.
consolidation. conversation. or combination merger and conversion of the State

savings bank. or an),' other transaction. as to which the finding is made.

(b) The Adminisrrator shall promulgate rules and regulations to govern

supervisor), me{gers. consolidations. conversions. combination mergers and

conversions. and other supervisorJr action authorized by this section.

"S 54C-45. Interim savines banks.
(a) Article 2 of this Chapter shall not apply to applications for permission to

organize an interim State savings bank so long as the application is approved b]' the

Administrator.
(b) Preliminary approval of an application for permission to organize an interim

State savings bank shall be conditional upon the Administrator's approval of an

application to merge the interim savings bank and an existing stock savings bank or
on the Administrator's anproval of any other transaction.

(c) The Administrator shall promulgate rules and regulations to govern the
formation of interim savings banks authorized by this section.
I'S$ 54C-46 to 54C-51: Reserved for future codification nurnoses.

''ARTICLE 4.
"Sunervision.
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1 "$ 54C-52. Supervision.
2 (a) The Administrator of the Savings Institr,rtions Division of the State iS

3 empowered and directed to perform the duties @d exercise the powers as to savings
4 banks organized or operated under this Chapter except as otherwise provided herein.
5 (b) The Savings Institutions Commission is vested with full power and authority to
6 review. appreve. disapprove. or modify any action taken by the Administrator in the
7 exercise of the powers. duties. and functions granted him by this Chapter.
8 "$ 54C-53. Power of Administrator to nromulgate rules and regulations: reproduction
9 of records.

10 (a) The Administrator shall have the right. and is empowered. to promulgate
11 rules. instructions. and re&ulations as may be necessary to the discharge of his duties
12 and powers as to savings banks for the supefvision and regulation of savings banks.
13 and for the plotection of the public investing in savings banks.
14 (b) Withggt limiting the generality of the foregoing paragraph. rules. instruction.
15 and regulations may be promulgated with respect to:

(1) Reserve requirements:
(4 Stock ownership and dividends:
(3) Stock transfers:
g) Incorporators. stockholders" directors. officers. and employees of a

savings bank
(!) Bylaws:
(.6) The operation of savings banks:
{n Deposit accounts. bonus plans. and contracts for savings programs:

G) Loans and loan expenses:
(!) Investments:
(10) Forms and definitions:
0! Tvpes of financial records to be maintained by savings banks:
{JA Retention periods of various financial records:

OA Internal control procedures of savings banks:

C-41 Conduct and management of savings banks:

LL5l Chartering and branching:
0O Liquidations:
0ll Mergers:
LL$ Conversions:
f 19) Reports which may be required by the Administrator:
(20) Conflicts of interest:
(21\ Service corDorations: and

38 {24 Holding cornpanies.
39 (c) An), savings bank may cause any or all of its recglds to be recorded. copied.
40 or reproduced by any photographic. ohotostatic or miniature photogtraphic process
4l which correctly. accurately. permanently copies. reproduces or forms a medium for
42 copying or reproducing the original record on a film or other durable material.
43 (d) Anv such nhotoeraohic. ohotostatic or miniature photoeraphic cop], or
44 reproduction shall be deemed to be an original record in all courts and administrative
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or cerrified copy of any such photographic copy or reproduction shall. for all
purposes. be deemed a facsimile. exemplification. or certified copy of the original
record.

(e) The provisions of this section with reference to the retention and disposition of
records shall apply to any federal savings bank operating in North Carolina unless in
conflict with regulations prescribed blr its federal regulatory authority.
"S 54C-54. Examinations bv Administrator: report.

(a) lf ar an]' time . rhe Administrator deems it prudent. it shall be his duty to
examine and investigate everything relating to the business of a State savings bank or

A holding compan.v thereof. and to appoint a suitable and competent person to make

such investigation. The investigator shall file with the Administrator a full report of
his finding in such case. including in his report any violation of law or any

unauthorized or unsafe practices of the savings bank disclosed by his examination.
(.b) The Administrator shall furnish a copy of the report to the savings bank

examined and mall. upon request. furnish a copy of or excerpts from the report to the

insurer of accounts.
(c) No savings bank ma), willfully delay or willfully obstruct an examination in

an!, fashion. Any person failing to comply with this subsection shall be guilty of a

fnisdemeanor.
(d) No person having in his possession or control any books- accorrnts. or papers

of any State savings bank shall refuse to exhibit same to the Administrator or his

to the same. An!' person failing to compl), with this subsection shall be guilty of a

misdemeanor.
"S 54C-55. Suoervision and examination fees.

(a) Every State savings bank. including savings banks in process of voluntary

liquidation. or a holding company thereof. shall pay into the office of the
Administrator each July a supervisory fee. Examination fees shall be paid promptly
upon an association's receiot of the examination billing. The Administrator. subject

to the advice and consent of the Commission. shall. or on before June 1 of each year:

0) Determine and fix the scale of supervisory and examination fees to
be assessed and collected during the next fiscal vear:

Q Determine and fix the amount of the fee and set the fee collection
schedule for the fees to be assessed to and collected from
applicants to defray the cost of processing their charter. branch.
merser. conversion. holding company acquisition. and name
change aoplications.

(b) All funds and revenue collected by the Division under the provisions of this

section and the provisions of all other sections of this Chapter which authorize the

collection of fees and other funds shall be deposited with the State Treasurer of
North Carolina and expended under the terms of the Executive Budget Act. solely to
defray expenses incurred by the office of the Administrator in carrying out its
supervisory and auditing functions.
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I (c) Notu'ithstanding any of the provisions of subsections (a) and (b) of this section.
2 whenever the Administrator under the provisions of G.S. 54C-54 appoints a suitable
3 and competent person. other than a person employed by the Administrator's office.
4 to make an examination and investigation of the business of a State savings bank. all
5 costs and expenses relative to such examination and investigation shall be pgid by
6 such savings bank.
7 "Q 54C-56. Prolonged audit. examination or revaluation: pavment of costs.

8 (a) [f. in the opinion of the Administrator. an examination conducted under the
9 provisions of G.S. 54C-55 fails to disclose the complete financial condition of a

10 savings bank. he may in order to ascertain its complete financial condition:
11 C) Make an extended audit or examination of the savings bank or
12 cause such an audit or examination to be made by an indeoendent
13 auditor:
14 (A Make an extended revaluation of any of the assets or liabilities of
15 the savings bank or cause an independent appraiser to make such
76 revaluation.
17 (b) The Administrator shall collect from the savings bank a reasonable sum for
18 actual or necessary expenses of such an audit. examination. or revaluation.
19 "S 54C-57. Administrator to have rieht of access to books and records of the savings
20 bank: risht to issue subpoenas. administer oaths. examine witnesses.
2l (a) The Administrator and his agents:
22 (]) Shall have free access to all books and records of a savings bank.
23 or a service corporation or holding company thereof. that relate to
24 its business. and the books and records kept by an officer. agent. or
25 employee relating to or upon which any record is kept:
26 Q\ Mav subooena witnesses and administer oaths or affirmations in
27 the examination of any director. officer. agent. or employee of a

28 savings bank. or a service corporation or holding company thereof
29 or of any other person in relation of its affairs. transactions. and
30 conditions:
31 (3) May require the production of records. books. papers. contracts.
32 and other documents: and
33 (4 May order that improper entries be corrected on the books and
34 records of a savings bank.
35 (b) The Administrator may issue subpoenas duces tecum.
36 (c) If a person fails to comply with a subpoena so issued or a party or witness
37 refuses to testifu on anv matters. a court of competent jurisdiction. on the application
38 of the Administrator. shall compel compliance by proceedings for contempt as in the
39 case of disobedience of the recluirements of a subpoena issued from such court or a

40 refusal to testilv in such court.
41 "Q 54C-58. Test anpraisals of collateral for loans: expense paid.
42 (a) The Administrator may direct the making of test appraisals of real estate and
43 other collateral securing loans made by savings banks doing business in this State.
44 employ competent appraisers- or prescribe a list from which competent appraisers
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1 ma), be selected. for the making of such appraisals by the Administrator. and or anv

2 and all other acts incident to the making of such test appraisals.

3 (b) In lieu of causing such appraisals to be made. the Administrator may accept

4 an appraisal caused to be made by the insurer of accounts.

5 (c) The expense and cost of test appraisals made pursuant to this section shall be

6 defralred hy the savings bank subjected to such test appraisals. and each savings bank
7 aloing business in this State shall pay all reasonable costs and expenses of such test

8 appraisals when it shall be directed.
g "8 54C-59. Relationship of savines banks with the Savinss Institution Division.

l0 (a) Except as provided by subsection (b) of this section" a savings bank or any

11 director. .officer. employee. or representative thereof shall not grant or give to the
12 Administrator or ro any employee of the Division. or to their spouses. any loan or
13 gratuity. directly or indirectly.
14 (b) Neither the Administrator nor any employee of the Division shall:
15 !1) Hold an office or position in any State savings bank or exercise

16 any right to vote on any State savings bank matter by reason of
l7 being a member of the savings bank:
l8 Q) Be interested. directly or indirectly. in any savings bank organized
19 under the laws of this State: or
20 ($ Undertake any indebtedness as a borrower. directl), or indirectl),.
2t or act as endorser. surety or guarantor. or sell or otherwise dispose

22 of any loan or investment to any savings bank organized under the

23 laws of this State.

24 (c) Notwithstanding subsection (b) of this section. the Administrator or any
25 employee of the Division malr be a deposit account holder and receive earnings on
26 such account and may receive a loan secured bv the deposit account.

27 (d) If the Administrator or any employee of the Division has any prohibited right
28 or interest in a savings bank. either directly or indirectly. at the time of his

29 appointment. he shall dispose of it within 60 days after the date of his appointment or
30 employment. [f the Administrator or any employee of the Division is indebted as

31 borrower directly or indirectly. or is an endorser. surety or guarantor on a note. at
32 the time of his appointment or employment. he may continue in such capacity until
33 such loan is paid off.
34 (e) If the Administrator or any employee of the Division has a loan or other note

35 acquired by a State savings bank through the secondary market. he may continue
36 with the debt until such loan or note is paid off.
37 "8 54C-60. Confidential information.
38 (a) The following records or information of the Commission. the Administrator or
39 the agent(s) of either shall be confidential and shall not be disclosed:
4A (1) Information obtained or compiled in preparation of or anticipation
4l of. or during an examination. audit. or investigation of any
42 association:
43 Q Information reflecting the specific collateral given bv a named

44 borrower. the specific amount of stock owned by a named
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1 stockholder. or specific deposit accor,rnts held by a named member
2 0r customer:
3 ($ Information obtained. prepared. or compiled during or as a result
4 of an examination. audit. or investigation of any savings bank by an

5 agency of the United States. if the records would be confidential
6 under federal law or regulation:
7 L+) Information and reports submitted by savings banks to federal
8 regulatory agencies. if the records or information would be

9 confidential under federal law or regulation:
10 ($ Information and records regarding complaints from the public
11 received by the Division which concern savings banks when the
12 complaint would or could result in an investigation. except to the
13 rnanagement of those savings banks:
14 (O Any other letters. reports. memoranda. recordings. charts or other
15 documents or records which would disclose any information of
16 which disclosure is prohibited in this subsection.
17 (b) A court of competent jurisdiction may order the disclosure of specific
18 information.
1,9 (c) The information contained in an application shall be deemed to be pr.rblic

20 .information. Disclosure shall not extend to the financial statement of the
21 incorporators nor to any further information deemed by the Administrator to be

22 confidential.
23 (d) Nothing in this section shall prevent the exchange of information relating to
24 savings banks and the business thereof with the representatives of the agencies of this
25 State. other states. or of the United States. or with reserve or insuring agencies for
26 savings banks. The private business and affairs of an individual or company shall not
27 be disclosed by any person employed by the Division. any member of the
28 Commission. or bJi any person with whom information is exchanged under the
29 authority of this subsection.
30 (e) Any official or employee violating this section shall be liable to any person
31 injured by disclosure of such confidential information for all damages sustained
32 thereby. Penalties provided shall not be exclusive of other penalties.
33 "$ 54C-61. Annual license fees.
34 All state savings banks shall pay an annual license fee set by the Administrator.
35 subiect to the advice and consent of the Commission. Such license fee shall be used

t-

36 to defra!, the expenses incurred by the Division in supervising State savings banks.
37 The Administrator mav license each State savings bank upon receipt of the license
38 fee and filing of an application in such form as the Administrator may prescribe.
39 "8 54C-62. Statement filed bv savings bank: fees.

40 Every State savings bank shall file in the office of the Administrator. on or before
4I the first day of February in each vear. in such form as the Administrator shall
42 prescribe. a statement of the business standing and financial condition of such savings
43 bank on the preceding 31st dav of December. signed and sworn to by the secretary of
44 the savings bank before a notary public. The statement shall be accompanied by a
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filing fee set b]' the Administrator. sutrject to the advice and consent of the

Commission. The filing fees shall be used to defray the expenses incurred by the

Division in supervising State savings banks.

"S 54C-63. Statement examined. approved. and published.
lt shall be the duty_of the Administrator to receive and thoroughly examine each

annual statement required by G.S. 54C-73. and if made in compliance with the
requirements thereof. each State savings bank shall publish an abstract of the same in
one of the newspapers of the state. to be selected by the managing officer making the

statement. and at the expense of the savings bank.

"Q 5.1C-64. Prohibited practices.
An)' person who shall engage in any of the following acts or practices shall be

guilt!, of a misdemeanor. and upon conviction thereof shall be fined or imprisoned.
or both. in the discretion of the court:

(]) Defamation: Making. publishing. disseminating. or circulating.
directly or indirectly. or aiding. abetting. or encouraging the
making. publishing. disseminating. or circulating of any oral.
written. or printed statement which is false regarding the financial
condition of any savings bank.

(?l False information and advertising: Making. publishing.
disseminating. circulating. or otherwise placing before the public in
any publication. media. notice. pamphlet. letter. poster. or any
other way. an advertisement. announcement. or statement
containing any assertion. representation. or statement with respect

to the savings bank business or with respect to any person in the
conduct of the savings bank business which is untrue. deceptive" or
misleading.

"Q$ 54C-65 to 54C-75: Reserved for future codification nurposes.
''ARTICLE 5.

"Enforcement.
"$ 54C-76. Cease and desist orders.

(a) If any person or savings bank is engaging in. or has engaged in. any unsafe or
unsound practice or unfair and discriminatory practice in conducting the savings

bank's business. or of any other law. rule. regulation. order or condition imposed in
writing bv the Administrator. the Administrator mav issue a notice of charges to such

person or association. A notice of charges shall specif-v the acts alleged to sustain a

cease and desist order. and state the time and place at which a hearing shall be held.
A hearing before the Commission on the charges shall be held no earlier than seven

days. and no later than 15 days after issuance of the notice. The charged institution
is entitled to a further exrension of seven days upon filing a request with the
Administrator. The Administrator may also issue a notice of charges if he has

reasonable grounds to believe that any person or savings bank is about to engage in
any unsafe or unsound business practice. or any violation of this Chapter. or any

other law. rule. regulation or order. If. by a preponderance of the evidence. it is

shown that any person or savings bank is engaged in. or has been engaged in. or is
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I about to engage in. any Lrnsafe or unsoLlnd business practice. or unfair and

2 discriminatory practice or any violation of this Chapter. or any other law. rule.
3 regulation. or order. a cease and desist order shall he issued. The Commission may
4 issue a temporary cease and desist order to be effective for 15 days and may be
5 extended once for a period of 15 dalzs.

6 (b) If any person or State savings bank is engaging in. has engaged in. or is about
7 to engage in any unsafe or unsound practice in conducting the savings bank's
8 business. or anv violation of the Chapter or of any other law" rules. regulation. order.
9 or condition imposed in writing by the Adminjsfrator. and the Administrator has

10 determined that immediate corrective action is required. the Administrator may issue

1l a temporary cease and desist order. A temporary cease and desist order shall be
12 effective immediately upon issuance for a period of 15 days. and may be extended
13 once for a period of 15 days. Such an order sbll state its duration on its face and
1,4 the words. 'Temporary Cease and Desist Order.' A hearing before the Commission
15 shall be held within the time that the order remains effeclive. at which time a

16 temporary order malr be dissolved or made permanent.
17 "Q 54C-77. Civil penalties: State savines banks.
18 (a) Except as otherwise provided in_..!_his Article. any savings bank which is found
19 to have violated any provision of this Article may be ordered to forfeit and pay a
20 civil penalty-of up to twenty thousand dollars ($20.000). Any savings bank which is

21 found to have violated or failed to comply with anL cease and desist order issued
22 under the authority of this Article may be ordered to forfeit or pay a civil penalty of
23 up to twenty thousand dollars ($20.000) for each day that the violation or failure to
24 comolv continues.
25 (b) To enforce the provisions of this section. the Administrator is authorized to
26 assess such a penalty and to appear in a court of competent jurisdiction and to move
27 the court to order payment of the penalty. Prior to the assessment of the penalty. a

28 hearinLshall be held by the Administrator which shall comply with the provisions of
29 Article 3,{ of Chapter 150B of the General Statutes.
30 (c) If the Administrator determines that. as a result of a violation of any provision
31 of this Article. or of a failure to comply with any cease and desist order issued under
32 the authority of this Article. a situation exists requiring immediate corrective action.
33 the Administrator may impose the civil penalty in this section on the savings bank
34 without a prior hearing. and said penalty shall be effective as of the date of notice to
35 the association. Imposition of such penalty may be directly grpealed to the Wake
36 Countv Suoerior Court.
37 (d) Nothing in this section shall prevent anyone damaged by a State savings bank
38 from bringing a separate cause of action in a court of competent jurisdiction.,
39 "S 54C-78. Civil nenalties: directors. officers and emplovees.
40 (a) Any person. whether a director. officer or employee who is found to have
47 violated any provision of this Article. whether willfully or as a result of gross
42 negligence. gross incompetency. or recklessness may be ordered to forfeit and pay a
43 civil penaltLof up to five thousand dollars ($5.000) per violation. Any person who is
44 found to have violated or failed to comply with any cease and desist order issued
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1 under the authority of this Article. mali be ordered to forfeit and pay a civil penalty
2 of up to five thousand dollars ($5.000) per violation for each day that the violation of
3 failure to comply continues.
4 (b) To enforce the provisions of this section. the Administrator is authorized to
5 assess such a penalty and to appear in a court of competent jurisdiction and to move
6 the court to order payment of the penalty. Prior to the assessment of the penalty. a
7 hearing shall be held by the Administrator which shall comply with the provisions of
8 Article 3,A, of Chapter 1509 of the General Statutes.

9 (c) Whenever the Administrator shall determine that an emergency exists which
10 recluires immediate corrective action. the Administrator. either before or after
1l insiituting any other action or proceeding authorized by this Article. may request the
12 Attorney General to institr"rte a civil action in a court of competent jurisdiction. in the
13 name of the State upon the relation of the Administrator seeking injunctive relief to
14 restrain or enioin the violation or threatened violation of this Article and for such

15 other and further relief as the court may deem proper. Institutinq an action for
16 iniunctive relief shall not relieve any party to such proceedings from any civil or
17 criminal penalty prescribed for violation of this Article.
18 (d) Nothing in this section shall prevent anyone damaged by a director" officer or
19 employee of a State savings bank from bringing a separate cause of action in a court
20 of competent jurisdiction.
21 "S 54C-79. Criminal penalties.

22 (a) The provisions of this section shall in no event extend to persons who are

23 found to have acted only with gross negligence. simple negligence. recklessness or
24 incompetence.
25 (b) In addition to any of the other penalties or remedies provided by this Article.
26 the following shall be deemed to be misdemeanors and shall be punishable as

27 provided in Chapter 14 of the North Carolina General Statutes:

ZB (! The willful or knowing violation of the provisions of this Article by
29 any employee of the Division.
30 (A The willful or knowing violation of a cease and desist order which
31 has becorne final in that no further administrative or judicial
32 appeal is available.
33 (c) In addition to any of the other penalties or remedies provided by this Article.
34 the willful omission. making. or concurrence in making or publishing a written
35 report. exhibit. or entry in a financial statement on the books of the association.

36 which contains a material statement known to be false shall be deemed to be a

37 misdemeanor and shall be punishable as provided in Chapter 14 of the North
38 Carolina General Statutes. For purposes of this section. 'material' shall mean 'so

39 substantial and important as to influence a reasonable and prudent businessman or
40 investor.'
41, (d) The Administrator is authorized to enforce this section in a court of
42 comDetent iurisdiction.
43 "S 54C-80. Primarv iurisdiction.
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1 Whenever an agenclz of the United States government shall defer to the
2 Administratpr. or notify the Administrator of pending action against a savings bank

3 chartered b)i this State or fail to exercise its authority over any State- or federallli-
4 chartered savings bank doing business in this state. the Administrator shall have the

5 authority to exercise jurisdiction over the savings bank.
6 "Q 54C-81. Supervisorv control.
J (a) Whenever the Administrator determines that a savings bank is conducting its

8 business in an unsafe or unsound manner or in anv fashion which threatens the

9 financial integrity or ssund operation of the savings bank. the Administrator may

10 serve a nolige of charges on the savings-bank. requirin& it to show cause whL it
11 should not be placed under supervisory control. Such notice of charges shatl specif.v

12 the grounds for supervisory control. and set the time and place for a hearing. A
13 hearing before the Commission pursuant to such notice shall be held within 15 days

14 after issuance of the notice of charges. and shall complL-with the provisions of Article
15 3.A. of Chapter 150B of the General Statutes.
16 (b) If. after the hearing provided above. the Commission determines that

l7 $lrpervisory control of the:avings bank is necessgry to protect the savings hank's
18 members. customers. stockholders sr creditors. or the general public. the

19 Administrator shall issue an order taking supervisory contrglof the savings bank. An
20 appeal may be filed in the Wake County Superior Court.
2l G) [f the order taking supervisory control becomes final. the Administrator may

22 appoint an agent to supervise and monitor the operations of the savings bank durin9
23 the period of supervisory control. During the period of supervisory control. the
24 savings bank shall act in accordance with such instructions and directions as may be

25 given by the Administrator directly or through his supervisory agent and shall not act

26 or fail to act except when to do so would violate an outstanding cease and desist

27 order.
28 (d) Within 180 davs of the date the-srder takine supervisoly control becomes

29 final. the Administrator shall issue an order approving a plan for the termination of
30 supervisor), control. The plan ma!' provide for:
31 0) The issuance by the savings bank of capital stock:
32 (A The appointme4lof one or more officers and/or directors:
33 (3) The reorga@ation. merger. or consolidation of the savines bank:

34 (O The dissolution and liquidation g[ the savings bank.
35 The order approving the olan shall not take effect for 30 days during which time
36 period an appeal mav be filed in the Wake Countv Superior Court.
37 (e) The costs incident to this ptgceeding shall be paid by the savings bank.
38 prqvided such costs are found to be reasonable.
39 (fl For the purposes of this section. an order shall be deemed final if:
40 (1) No appeal is filed within the specific time allowed for the appeal.
47 or
42 (A After all judicial appeals are exhausted.
43 "Q 54C-82. Removal of directors. officers and emplovees.
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1 (a) If. in the Administrator's opinion. one or more directors. officers or employees
2 of any savings bank has participated in or consented to any ,violation of this Chapter.
3 or anlr other law. rule. regulation or order. or any unsafe or unsor"rnd business
4 practice in the operation of any savings bank: or any insider loan not specifically
5 authorized by or pursuant to this Chapter: or anr- repeated violation of or failure to
6 comply with any savings bank's bylaws. the Administrator may serve a written notice
7 of charges upon the director. officer and employee in question. and the savings bank.
8 stating his intent to remove said director. officer or employee. Such notice shall
9 speci$r the conduct and place for the hearing before the Commission to be held. A

10 hearing shall be held no earlier than 15 days and no later than 30 days after the
11 notice of charges is served. and it shall comply with the provisions of Article 3.A of
12 Chapter 1508 of the General Statutes. If. after the hearing. the Commission
13 determines that the charges asserted have been proven by_a preponderance of the
14 evidence" the Administrator may issue an order removing the director. officer or
15 emplo,vee in question. Su,ch an order shall be effective upon issuance and may
16 include the entire board of directors or all of the officers of the savings bank.
17 (b) If it is determined that any director. officer or employee of any savings bank
18 has knowingly participated in or consented to any violation of this Chapter. or an],
19 other law. rule" regulation or order. or engaged in any unsafe or unsound business
20 practice in the operation of any savings bank. or any repeated violation of or failure
21, to complr- with any savings bank's bylaws. and that as a result. a situation exists
22 requiring immediate corrective action. the Administrator may issue an order
23 temporaril)r removing such person or persons pending a hearing. Such an order shall
24 state its duration of its face and the words. 'Temporary Order of Removal.' and shall
25 be effective upon issuance. for a period of 15 days. and may be extended once for a

26 period of 15 days. A hearing must be held within 10 days of the expiration of a

27 temporary order. or any extension thereof. at which time a temporary order may be
28 dissolved or converted to a permanent order.
29 (c) Any removal pursuant to subsections (a) or (b) of this section shall be effective
30 in all respects as if such removal had been made by the board of directors and the
31 members or the stockholders of the savings bank in question.
32 (d) Without the prior written approval of the Administrator. no director. officer or
33 employee permanently removed pursuant to this section shall be eligible to be
34 elected. reelected or appointed to any position as a director. officer or employee of
35 that savines bank. nor shall such a director. officer or employee be eligible to be
36 elected to or retain a position as a director. officer or employee of any other State
37 savinss bank.
38 "$ 54C-83. Involuntarv liquidation.
39 (a) The Administrator u,ith prior approval of the Commission may take custody of
40 the books. records and assets of every kind and character of any savings bank
41, organized and operated under the provisions of this Chapter for any of the purposes
42 hereinafter enumerated if it reasonablli aopears from examinations or from reports
43 made to the Administrator that:
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0) The directors. officers. or Iiquidators have neglected. failed or
refused to take such action which lhe Administrator mav deem

necessarv for the protection of the savings bank or halle impeded

or obstructed an examination: or

Q The net worth of the savings bank is impaired to the extent that
the realizable value of its assets is insufficient to paL in full its

creditors and holders of deposit accounts: or
(3) The business _of the savings bank is being conducted in a

fraudulent. illegal or unsafe manner. or that the savings bank is in
an unsafe or unsound condition to transact business: (an), savings

bank which. e:Lcept as authorized in_writing by the Administrator.
fails to make full payment of anv withdrawal when due is in an

unsafe or unsound condilign to transact business. notwithstanding
such provisions of the certificate of incorporation or such statutes

or regulations with respect to payment of withdrawals in event a

savings bank does not pay all withdrawals in full): or
g) The officers. directors. or emplovees have assumed duties or

performed_acts in excess of those authorized bv statute or
regulation or charter. or without supplving the required bond: or

(5) The savin&s bank has experienced a substantial dissipation of assets

or earnings due to anv violation or violation of statute or
regulation. or due to anL unsafe or unsound practice or pBctices:
or

(Q The savings bank is insolvent. or is in imminent danger of
insolvenc], or has suspended its ordinary business transactions due
to insufficientjunds: or

Q The savings bank is unable to continue operations.

9

10
1l

I2
i3
1,4

15

t6
11tt

18

19

20
2l
22
23
24
25
26
27
28 (b) Unless the Administrator finds that such an emergency exists which may result

29 in loss to members. deposit accougt holders. stogkholders. or creditors. and which
30 requires that he take custody ingmediately. he sbll first give written notice to the

31 directors and gfficers spscih/ing the conditions crjlicized and allowing a reasonable

32 time in which corrections may be made before a receiver shall be appointed as

33 outlined in subsection (d) below.
34 (c) The pulposes for which the Administrator may take custody of a savings bank

35 include. but are not limited to. examination or further examination-conservation gf
36 its assets. restoration of impaired capital. and the making of any reasonable or
37 ecLuitable adjustment deemed necessary hy the Administrator under an:r plan of
38 reorsanization.
39_ - (d) If the Administrator after taking custod]' of a savings bank finds that one or
40 more of the reasons lqr having taken custody continue to exist through the period of
4t his custody. with little or no likelihood of amelioration of the situation. then he shall
42 appoint as receiver or co-receiver any oualified person. firnL-or corporation for the
43 Burpose of liquidation of thg savings bank. which receiver shall furnish bond in form.
44 amount. and with surety_as the Administrator maJlrequire. The Administrator may
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1 appoint the association's deposit account insurance corporation or its nominee as the
2 receiver. and such insuring corporation shall be permitted to serve without posting
3 bond.
4 (e) In the event the Administrator appoints a receiver for a savings bank. he shall
5 mail a certified copy of the appointment order by certified mail to the address of the
6 savings bank as it shall appear on the records of the Division. and to any previous
7 receiver or other leggl custodian of the savings bank. and to any court or other
8 authority to which such previous receiver or other legal custodian is subject. Notice
9 of such appointment may be published in a newspaper of general circulation in the

10 county where the savings bank has its principal office.
11 (f) Whenever a receiver for a savings bank is appointed pursuant to subsection (d)
12 above the savings bank may within 30 days thereafter bring an action in the Superior
13 Court of Wake County. for an order requiring the Administrator to remove such
14 receiver.
15 (g) The duly appointed and qualified receiver shall take possession promptly of the
16 savings bank for which he or it has been so appointed. in accordance with the terms
17 of such appointment. by service of a certified copy of the Administrator's
18 appointment order upon the savings bank at its principal office through the officer or
19 employee who is present and appears to be in charge. Immediately upon taking
20 possession of the savings bank. the receiver shall take possession and title to books.
2l records and assets of every description of the savings bank. The receiver. by
22 operation of law and without any conveyance or other instrument. act or deed" shall
23 succeed to all the rights. titles. powers and privileges of the savin$ bank. its members
24 or stockholders. holders of deposit accounts. its officers and directors or any of them:
25 aFd to the titles to the books" records and assets of every description of any previous
26 receiver or other legal custodian of the savings bank. Such members. stockholders.
27 holders of deposit accounts. officers or directors. or any of them. shall not thereafter.
28 except as hereinafter expressly provided have or exercise any such rights. powers or
29 Eivileges or act in connection with any assets or pl:operty of any nature of the
30 savings bank in receivership. The Administrator. with the approval of the
31 Commission. may at any time. direct the receiver to return the savings bank to its
32 Eevious or a newl)' constituted management. The Administrator may provide for a

33 meeting or meetings of the members or stockholders for any purpose. including.
34 without any limitation on the generality of the foregoing. the election of directors or
35 an increase in the number of directors. or both. or the election of an entire new

36 board of directors: and may provide for a meeting or meetings of the directors for
37 an)' purpose including. without any limitation on the generality of the foregoing. the
38 filling of vacancies on the board. the removal of officers and the election of new
39 officers. or for any of such purposes. Any such meeting of members or stockholders.
40 or of directors. shall be supervised or conducted by a representative of the
4l Administrator.
42 (h) A duly appointed and qualified receiver shall have power and authority to:

43 (! Demand. sue for. collect. receive and take into his possession all
44 the goods and chattels. rights and credits. moneys and effects. lands
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1 and tenements. books. papers. chooses in action. bills. notes and

2 property of every description of the savings bank:

3 A Foreclose mortgages. deeds of trust. and other liens executed to the
4 savings bank to the extent the savings bank would have had such

5 right:
6 (3) Institute suits for the recovery of any estate. property. damages or
7 demands existing in favor of the savin$ bank. and he shall. upon
8 his own application. be substituted as party plaintiff in the place of
9 the savings bank in any suit or proceeding pending at the time of

10 his appointment:
11 (jl) Sell. convelr. and assign all the property rights and interests owned
12 by the savings bank:
13 ($ Appoint agents to serve at his pleasure:

14 (O Examine and investigate papers and persons. and pass on claims as

15 plovided in the regulations as prescribed by the Administrator:
16 (A Make and carry out agreements luith the insuring corporation or
17 with any other financial institution for the payment or assumption
18 of the savings bank's liabilities. in whole or in part. and to sell.

19 convey. transfer. pledge. or assign assets as security or otherwise
20 and to make guarantees in connection therewith: and
2l (g) Perform all other acts which might be done by the employees.
22 officers and directors:
23 Such powers shall be continued in effect until liquidation and dissolution or until
24 return of the savings bank to its plior or newly constituted management.
25 (i) A receiver mali at any time during the receivership and prior to final
26 liquidation be removed and a replacement appointed by the Administrator.
27 (j) The Administrator may determine that such liquidation proceedings should be
28 discontinued. He shall then remove the receiver and restore all the rights. powers.

29 and privileges of its members and stockholders. customers. emplovees. officers and

30 directors. or restore such rights. powers. and privileges to its members. stockholders
31 and customers. and grant such rights. powers and privileges to a newly constituted
32 management. all as of the time of such restoration of the savings bank to its

33 management unless another time for such restoration shall be specified by the
34 Administrator. The return of a savings bank to its management or to a newly
35 constituted management from the possession of a receiver shall, by operation of law
36 and without any conveyance or other instrument. act or deed. vest in the savings

37 bank the title to all property held by the receiver in his capacity as receiver for the
38 savings bank.
39 (k) A receiver may also be appointed under the authority of G.S. 1-502. No judge
40 or court. however. shall appoint a receiver for any State savings bank unless five
41 days' advance notice of the motion. petition or application for appointment of a

42 receiver shall have been given to the savings bank and to the Administrator.
43 (l) Following the appointment of a receiver. the Administrator may request the
44 Attorney General to institute an action in the name of the Administrator in the
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superior court against the savings bank for the orderly liquidation and dissolr-rtion of
the association. and for an injunction to restrain the officers. directors and emplo),ees
from continuing the operation of the savings bank.

(m) Claims against a State association in receivership shall have the following
order of orioritv for pavment:

(]) Costs. expenses and debts of the savings bank incurred on or after
the date of the appointment of the receiver. including
compensation for the receiver:

@ Claims of holders of special purpose or thrift accounts:
(f) Claims of holders of deposit accounts:
{A Claims of general creditors:
|5] elaims of stockholders of a stock savings bank:
(f) All remaining assets to members and stockholders in an amount

nrooortionate to their holdinss as of the date of the appointment of
,ha r*ar*a

(n) All claims Gllltf described *ithin sr,bsection (m) aboue shall be paid in
full so long as sufficient assets remain. Members of the class for Which the receiver
cannot make payment in full because assets will be depleted during payment to such
class shall be paid an amount proportionate to their total claims.

(o) The Administrator shall have the authority to direct the payment of claims for
which no provision is herein made. and may direct the payment of claims within a

class. The Administrator shall have the authority to promulgate rules and regulations
eoverning the payment of claims by an association in receivership.

(p) When all assets of the savings bank have been fully liquidated. and all claims
and expenses have been paid or settled. and the receiver shall recommend a final
distribution. the dissolution of the savings bank in receivership shall be accomplished
in the following manner:

(1) The receiver shall file with the Administrator a detailed reDort. in
a form to be prescribed blr the Administrator. of his acts and
proposed final distribution. and dissolution.

@ Upon the Administrator's approval of the final report of the
receiver. the receiver shall provide such notice and thereafter shall
make such final distribution. in such manner as the Administrator
may direct.

€) When a final distribution has been made except as to any
unclaimed funds. the receiver shall deposit such unclaimed funds
u'ith the Administrator and shall deliver to the Administrator all
books and records of the dissolved association.

(4\ Uoon cornoletion of the foresoins procedure. and uDon the ioint
Detition of the Administrator and receiver to the superior court-
the court may find that the savings bank should be dissolved. and
followins such publication of notice of dissolution as the court mav
direct. the court may enter a decree of final resolution and the
savings bank shall therefore be dissolved.
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(5) Upon final dissolution of the savings bank in receivership or at

such time as the receiver shall be otherwise relieved of his duties.
the Administrator shall cause an audit to be conducted. during
which the receiver shall be availahle to assist in such. The
accounts of the receiver shall then be ruled upon by the
Administrator and Commission and if approved. the receiver shall
thereupon be given a final and complete discharge and release.

"8 54C-84. .Iudicial review.
Any person or State savings bank against whom a cease and desist order is issued

or a fine is imposed may have such order or fine reviewed by a court of comPetent

days of the issuance of the order or the imposition of the fine. whichever is later.

"Q 54C-85. Indemnitv.
lized for a v

this Article shall be reimbursed or indemnified in any fashion by the savings bank for

such fine or Penalty.
"8 54C-86. Cumulative penalties.
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and welfare.
"SQ 54C-88 to 54C-99: Reserved for future codification nurposes.

''ARTICLE 6.

" Corporate Administration.
"$ 54C-100. Membershio of a mutual association.

The membership of a mutual State savings bank shall consist of:

Cl Those who hold deposit accounts in a savings bank. and

@ Those who borrow funds and those who become obligated on a

loan from the savings bank. for such time as the loan remains
unpaid and the borrower remains liable to the savings bank for the
payment thereof.

Any person in his own right. or in a trust or other fiduciary capacity. or anY

unit or entity may become a member of a mutual savings bank. Members shall be

Bossessed of such voting rights and such other rights as are provided by a savings

bank's certificate of incorporation and bylaws as approved by the Administrator.
Members are the owners of a mutual savings bank.
"Q 54C-101. Directors.

(a) The directors of a mutual savings bank shall be elected by the members at an

annual meeting. held pursuant to the terms of G.S. 54C-106. for such terms as the

blrlaws of the savings bank may provide. Director's terms may be classified in the

certificate of incorporation. Voting for directors by deposit account holders shall be

Page 43 Senate DRS7502
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weighted according to the total amount of deposit accounts held by such members.

subject to an), maximum number of votes per member whigh a savings bank may

choose to prescribe in its bylaws. Voting rights for borrowers shall be as prescribed
in the bylaws. Such requirement shall be fully prescribed in a detailed manner in the
bylaws of the savings bank.

(b) The directors of a stock savings bank shall be elected by the stockholders at an

annual meeting. held pursuant to the terms of G.S. 54C-106. for such terms as the
bvlaws of the savings bank ma.v.. provide. Director's terms may be classified in the
certificate of incorporation.

(c) Each director of a State savings bank shall have a significant ownership
interest in the State savings bank. The Administrator shall promulgate rules and
regulations defining significant ownership interest.

(dl) Ever), State savings bank shall have no less than five directors.
"$ 54C-102. Bvlaws.

The bylaws and any amendments thereof shall be certified by the appropriate
corporate official and submitted to the Administrator for his approval before thelz

may become effective.
',q 54C-103. Duties and liabilities of oflicers and directors to their associations.

gfficers and llirectors of a State savings bank shall act in a fiduciary capacit.v

towarils the savings bank and its members or stockholder.s. They shall discharge

duties of their respective positions in eood faith. and with that diligence and care

which ordinarilL prudent men would exercise under similar circumstances in like
positions.
"Q 54C-104. Conflicts of interest.

Each clirector. officer and employee of a State savings bank has a fundamental
duty to avoid placing himself in a position which creates. or which leads to or could
lead to a conflict of interest or appearance of a conflict of interest having adverse

effects on the interests of members. customers or stockholders of the savings bank.
sounclness of the savings bank. and the purposes of this Chapter.
"Q 54C-105. Votine riehts.

Voting rights in the affairs of a State savings bank may be exercised by members

and stockholders by votinLeither in person or by pro4v. The Administrator shall
promulgate rules and regulations governing forms of proxies. holders of proxies and

Droxv solicitation.
"Q 54C-106. Annual meetinss notice required.

(a) Each savings bank shall hold an annual meeting of its members or
stockholders. The annual meeting shall be held at a time and place as shall be

provided in the bvlaws or determined by the board of directors.
(b) The board of directors of a mutual savings bank shall cause to be published

once a week for two weeks preceding such meeting. in a newsoaper of general

circulation in the county where such savings bank has its principal office. a notice of
the meeting. signed by the savings bank's secretary. and stating the time and place

where it is to be held. In addition to the foreeoing notice. each savings bank shall

disseminate additional no@e of any annual meeting by notice made available to all
Senate DRS7502 Page 14
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1 members entering the premises of any office or branch of the savings bank in the
2 Legular course of husiness by posting therein. in full view of the public and such

3 members. one or more conspicuous signs or placards announcing the pending
4 meeting. the time. date and p!_ace of the meeting and the availability of additional
5 information. Printed matter shall be freely available to said members containing any
6 information as may be prescribed in rules and regulations issued by the
7 Administrator. Such additional notice shall be given at any time within the period of
8 60 days prior to and 14 days prior to the meeting and shall continue through the time
9 of the meetin&

10 (c) The board of directqrs of a stock savings bank shall cause a written or printed
11 notice signed by the savings bank's secretary, and stating the time andJlace of the
12 annual meeting to be delivered not less than 10 days nor more than 50 days before
13 the date of the meeting. either personally or by mail to each stockholder of record
14 entitled to vote at the meeting. If mailed. such notice shall be deemed to be

15 delivered when deposited in the United States postal service addressed to the
16 Eockholder at his address as it appears on the records of the corporation. with
17 postage thereon prepaid.
18 "S 54C-107. Special meetinss: notice required.
19 (a) Special meetings of members or stockholders of a savings bank may be called
20 by the president or the board of directors or by such other officers or persons as may
2l be provided for in the charter or bylaws of the savings bank.
22 (b) Notice of any special meetinLof members or stockholders shall be given in
23 the same manner as provided for annual meetings under G.S. 54C-106.
24 "8 54C-108. Ouorum.
25 Unless otherwise provided in the savings bank's charter or bylaws. 50 holders of
26 deposit accounts in a mutual savings bank or 50 stockholders or a maiority of shares
27 eligible to vote in a stock savings bank. present in person or represented by prox,v.
28 shall constitute a quorum at any annual or special meeting.
29 "$ 54C-109. Bondine.
30 (a) A savings bank shall maintain a blanket indemnity bond of at least a minimum
31 amount as prescribed bv the Administrator.
32 (b) A savings bank which employs collection agents. who for any reason are not
33 covered by the bond as hereinabove required. shall provide for the bonding of each
34 such agent in an mount equal to at least twice the average monthly collections of
35 such agent. Such agents shall be required to make settlement with the association at

36 least once monthl.v. No such coverage by bond will be required of any agent which is

37 a bank or an association insured by the Federal Deposit Insurance Corporation. The
38 arnount and form of such bonds and the sufficiency of the surety thereon shall be
39 approved by the board of directors and the Administrator before such is valid. All
4A such bonds shall provide that a cancellation therof erther by the surety or by the
4I insured shall not become effective unless and until 30 days' notice in writing shall
42 have been given to the Administrator.
43 "QS 54C-110 to 54C-120: Reserved for future codification purposes.
44 ''ARTICLE 7.
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"Loans and Investments.
"S 54C-121. Loans.

(a) A savings bank may loan fr'rnds as follows:
(l) On the security of deposit accounts. but no such loan shall exceed

the withdrawal value of the pledged deposit account.

@ On the security of real property:
a. Of a value. determined in accordance with the provisions of

this Chapter and such appraisal rules and regulations as the
Administrator mal' promulgate. sufficient to provide good
and ample security for the loan: and

b. With a fee simple title or a leasehold title of no less duration
than 10 years beyond the maturit)'of the loan: and

c. With the title established by such evidence of title as is

consistent with sound lending practices: and
d. With the security interest in such real estate evidenced by an

appropriate written instrr,rment and the loan evidenced by a

note. bond or similar written instrument. A loan on the
security of the whole of the beneficial interest in a land trust
satisfies the requirements of this subparagraph if the title to
the land is held by a corporate trustee and if the real estate
held in the land trust meets the other requirements of this
oarasraph.

For the purpose of repair. improvement. rehabilitation. furnishing
or eouioment of real estate.
For the purpose of financing or refinancing an existing ownership
interest in certificates of stock. certificates of beneficial interest or
other evidence of an ownership interest in. and a proprietary lease
from. a corporation. trust or partnership formed for the purpose of
the cooperative ownership of real estate. secured by the assignment
or transfer of such certificates or other evidence of ownership of
the borrower.
For the purchase of loans which. at the time of purchase. the
savinss bank could make in accordance with this Chaoter.
For the purchase of installment contracts for the sale of real estate.
and title thereto which is subject to such contract. but in each
instance only if the savings bank at the time of purchase. could
make a mortsage loan of the same amount and for the same length
of time on the security of such real estate.
For the purchase of loans guaranteed or insured. wholly or in part.
by the United States or any of its instrumentalities.
For secured or unsecured financing for business. corporate.
personal. family. or household purposes. or for secured or
unsecured loans for agricultural or commercial purposes. subject to
such rules and regulations as the Administrator may promulgate.
Pas.e 46
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1

2
3
4
5
6
7

p)

0!)

cl)

For the purpose of mobile home financing subject. to the such

rules ancl regulations as the Administrator may promtrlgate.

For loans secured bv no n'rore than ninetv percent (907o) of the

cash surrender value of any life insurance policy.
For loans on anv collateral which would be a legal investment if
made bv the savings bank pursuant to the provisions of this

Chapter.

10 andl operating_as a federal association or as a State or national bank.

11 "Q 54C-I22. Loans.
I2
13 considered. approved. and made by the savings bank.

1,4 (b) All actions on loan applications to the savi

15 board of directors at its next meettng.
16 (c) SLrbject ro such regulations as the Administrator deems appropriate. a savings

17

18
19

20
2t considered loans without security.
22 (aI
23 shail exceed the maximum amount authorized by rules and re9ulations of the

24 Administrator.
25
26 Brovisions of G.S. 53-45.
27
28
29 Chapter.
30
3i

33 loan.
34 "S 54C-123. Prohibited securitv.
35N
36 certificates as securitv for anv loan made bv such savings bank.

37 "Q 54C-124. Loans conditioned on certain transactions nrohibited.
I38

39
40 Darticular services.
4T

42 the loan commitment of their right to select the attorney or law firm rendering le9al

43 services in connection with the loan. and the person or organization rendering

44 insurance services in connection with the loan. Such persons or organizations muSt

Page 47 Senate DRS7502



GENERAL ASSEIITBLY OF NORTH CAROLINA SESSION I99I

I be approved b], the savings bank's board of directors. pursuant to such rules and

2 regulations as the Administrator may prescribe.

3 (c) A savings bank or service corporation thereof may reqire borrowers to
4 leimburse such savings bank for legal services rendered to it by its own attorne!, onlv
5 when the fee is limited to legal services reguired by the making of such loan.
6 "$ 54C-125. Loan expenses and fees.

7 (a) Subject to the provisions of Chapter 24 of the General Statutes. a savings bank
8 may require borrowers to pay all reasonable expenses incurred b], the savings bank in
9 connection with ryLaking. closing. disbursing. extending. adjusting or renewing loans.

10 Such charges may be collected by the savings bank from the borrower and paid to
11 any persons. including any director. officer or emplo)Lee of the savings bank who maJ
12 render services in connection with the loan. or such_Sharges ma!' be Eid directly by
13 the borrower.
14 (b) A savings bank may require a borrowerJlo pay a reasonable charge for late
15 payments made during the course of repayment of a loan. Subject to the provisions
16 G.S.24-10.1. such pq],ments may be tevied onl]'upon such terms and conditions as

17 shall be fixed blr the savings bank's board of directors and agreed to by the borrower
18 in the loan contract.
19 (c) Nothing in this Article shall be construed to modif,v Chapter 24 of the General
20 Statutes. or other applicable law. or to allou, fees. charges. or interest beyond that
2l permitted by Chapter 24 or other applicable law.
22 "S 54C-126. Methods of loan renavment.
23 Subiect to such rules and regulations as the Administrator may prescribe. a savings

24 bank shall agree in writing with borroweJs as to the method or plan by which an

25 indebtedness shall be repaid.
26 "S 54C-127. Insider loans.
27 The Administrator may plomulgate rules and regulations no less stringent than the
28 requirements of the appropriate federal regulatory authority. and as he deems
29 necessary. to govern the making of loans to officers and directors. and thqlr
30 associales. and companies or other business entities controlled b), therL
31 "8 54C-128. Rule-makins power of Administrator.
32 The Administraror shall. from time to time. promulgate such rules and regulations
33 in respect to lgans permitted to be made by State savings banks as may be reasonably
34 neqessar]' to assure that such loans arejn keeping with sound lending practices and to
35 promote the purposes of this Chapter: provided. that such rules and regulations shall
36 not prohibir a savings bank from making any loan which is a permitted loan for
37 federal savinss banks under federal regglator:/ authorit)r.
38 "Q 54C-129. Nonconforming loans and investments.
39 Unless otherwise provided. every loan or other investment made in violation of
40 this Chaplgr shall be due and payable according to its terms and the obligation
4I thereof shall not be impaired: provided. that Such violation consists only of the
42 lending of an excessive sum on authorized securigr or of investing in an unauthorized
43 investment.
44 "Q 54C-13O Limitation on !0!rns to one borrower.
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1 (a) The total loans and extensions of credit. both direct and indirect. by a savings

2 bank 1o anv person. other than a municipal corporation for mone!' borrow

3 outstanding at one time and not fully secured. as determined in a manner consistent

4 with subsection (b) of this section. by collateral hav

5 to the amount of the loan or extension of credit shall not exceed fifteen percent

7 include the liabilities of the members of the firm'
8 (b) The total loans and extensions of credit. both direct and indir sEt. by a savings

9 bank to anv Derson outstandtng at one tlme ano rutt,v

l0 collaterat having a market value. as determined by reliable and continuouslv available

11 ori
12
1aIJ
14 (c) For ourposes of this sectlon. the t

15 indivialual or a corporation. partnership. trust. association. joint venture. Pool.
16
17

18
19 credit are to be used for the direct benefit of the first person or the Persons are

20 engaged in a common enterPrtse'
21 I

22 extent that they_ are secured or covered b.v guarantees or by commitments or

23
1Aan
25
26
27
28
29
30
31
3Z
JJ
34
35
36
JI
38
39
40
47

42
43

of the United States. including any-corporation wholly owned directly or indirectlv by

Q To develop domestic residential housing units. not to exceed the

the United States.
(e) The limitations of this section shall not apply to loans or obligations made for

the following:
0l For anv purpose otherwise permitted bv this Chapter. not to

exceed five hundred thousand dollars ($500.000): or

of the savings bank's net worth if the purchase price of each single

familv dwelling unit which is financed under this provision does

not exceed five hundred thousand dollars ($500.000) and the loans

or obligations made under this provision do not in the aggregate.

exceed one hundred fiftv percent (1507o) of the savings bank's net

worth: or
€) Loans to one borrower to finance the sale of real property

acquired in satisfaction of debts previously contracted in good

faith. not to exceed fifty percent (507o) of the savings bank's net

worth.
"$ 54C-131. Investment in banking premises.
Page 49 Senate DRS7502
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A savings bank may invest in real property and equipment and in leasehold

improvements to rented facilities necessary for the conduct of its business and in real
propertlr to be held for its future use. A savings bank may invest in an office building
or buildings and appurtenances for the purpose of the transaction of the savings

bank's business. No such investment ma.v be made without the prior written
approval of the Administrator if the total amount of such investments exceeds fifty
percent (507a) of the savings bank's net worth. Facilities. furniture and fixtures
leased for the purpose set forth in this section shall not be included in this limitation.
"S 54C-132. United States oblieations.

A savings bank may invest in any obligation issued and fullv guaranteed in
principal and interest b), the United States government or any instrumentality thereof.
"Q 54C-133. North Carolina oblieations.

A savings bank may invest in any obligation issued and fully guaranteed in
principal and interest by the State of North Carolina or an)' instrumentalit!' thereof.
"8 54C-134. Federal Home Loan Rank oblieations.

A savings bank ma), invest in the stock of the Federal Home Loan Bank of which
such association is a member. and in bonds or other evidences of indebtedness or
obligation of any Federal Home Loan Bank.
"8 54C-135. Deposits in depositorv institutions.

A savings bank mar- invest in certificates of deposit. time-insured deposits. savings

accounts. demand deposits. or withdrawable accounts of such banks. associations or
savings banks as are approved by the board of directors of the savinss bank.

't8 54C-136. Federal government sponsored enterprise oblisations.
A savings bank may invest in stock or other evidences of indebtedness or

obligations of the Federal National Mortgage Association. the Federal Home Loan
Mortgage Corporation. or any other Federal government sponsored enterprise" or any

successor thereto.
"S 54C-137. Municipal and countv oblieations.

A savings bank may invest in bonds or other evidences of indebtedness which are

direct general obligations of an], county. city. town. village. school district. sanitation
or park district. or other political subdivision or municipal corporation of this State:

or in bonds or other evidenges of indebtedness which are payable from revenues or
earnings specifically pledeed therefor. which are issued by the county or an adjoining
county or a political subdivision or municipal corporation of a county in this State.

"Q 54C-138. Stock in education agencv.
A savings bank may invest in stock or obligations of any corporation doing

business in this State. or of any agency of this State or of the United States. u'here the
principal business of such corporation or agency is to make loans for the financing of
a college or university education. or education at an industrial education center.
technical institute or communitv college in this State.

"Q 54C-139. Industrial development cornoration stock.
A savings bank may invest in stock or other evidence of indebtedness or

obligations of business or industrial development corporations chartered br* this State

or by the United States.
Senate DRS7502 Paee 50
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1 "$ 54C-140. Urban renewal investment corporation stock.

2 A savings bank may invest in stock or other evidence of indebtedness or
3 obligations of an urban renewal investment corporation chartered under the lau,s of
4 this State or of the United States.
5 1$ 54C-141. Limitations on investment in stocks and securities.
6 (a) No savings bank shall make an investment in the capital stock of any other
7 State or federal depository institution that represents more than five percent (57o) of
8 the caoital stock of that deoositorv institution.
9 (b) No savings bank shall invest in the aggregate more than fifty percent (50olo) of

10 its net worth in the stocks of other corporations. firms. partnerships. or companies.
11 unless such stock is purchased to protect the savings bank from loss. Of this amount.
1,2 no more than two and one-half percent (2.57o) of the savings bank's net worth may
13 be invested in the stocks or securities of any one issuer. This limitation shall not
14 apply to stock or ownership inlsrests in corporations. firms. partnerships or
15 comoanies which are subsidiaries of such savinss bank. The term 'invest' shall be
16 deemed to include operating a business entity acquired by the savings bank. provided.
17 however. that no savings bank shall make any such investment resulting in operations
18 which are not closely related to the savings bank business without the orior written
19 approval of the Administrator. Any stocks owned or hereafter acquired in excess of
20 the limitations herein imposed shall be disposed of at public or private sale within six
2t months after the date of acquiring the same and if not so disposed of they shall be
22 charged to profit and loss account. and no longer carried on the books as an asset.

23 The limit of time in which said stocks shall be disposed of or charged off the books of
24 the savings bank may be extended by the Administrator if in his judgement it is in
25 the best interest of the savings bank that such extension be granted.
26 (c) This limitation shall not apply with resoect to obligations of the government of
27 the United States. or agencies thereof. or to other obligations guaranteed by the
28 United States Government. State of North Carolina. or other state of the United
29 States. or of a city. town. township. county. school district. or other political
30 subdivision of the State of North Carolina.
31 (d) The Administrator mav adopt such rules and regulations as are necessarv to
32 carry out the provisions of the section. including. but not limited to. requirements as

33 to investment diversification and resource management.
34 "$ 54C-142. Suspension of investment and loan limitation.
35 The board of directors of any savings bank may be resolution duly passed at a

36 meeting of the board reouest the Administrator to suspend temporarily the limitations
37 on loans and investments as the same may apply to any Barticular loan or investment
38 in the excess of the limitations of G.S. 54C-124. and G.S. 54C-134 which the savings
39 bank desires to make. Upon receipt of a duly certified copy of such resolution. the
40 Administrator may. in his discretion. suspend the limitations on loans and
41, investments insofar as they would apply to the loan or investment which the savings
42 bank desires to make: Provided however. such loan shall be amply secured and shall
43 be for a period not longer than 36 months.
44 "Q 54C-143. Commercial lendine.
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Subject to such regularions as the Administrator deems appropriate. a savings bank
may lend and invest no more than fifteen percent (157o) of its total assets in
commercial loans. A commercial loan shall he for business. commercial. corporate
and agricultural PurPoses.
"S 54C-144. Service corporations.

(a) Any savings bank or group of savines banks or associations may establish
service corporations under the provisions of Chapter 55 for corporate organization.
provided that the Administrator receives copies of the proposed articles of
incorporation and bylaws for approval. prior to filing them with the Secretary of
State. Any such savings bank may also invest in the capital stock. obligations or
other securities of existing service corporations.

(b) No savings bank may make any investment in service corporations if its

aggregate investment would exceed ten percent (1042) of its total assets.

(c) Service corporations shall be subject to audit and examination by the
Administrator. and the cost of examination shall be paid b)' the sen,ice corporation.

(d) The permitted activities of a service corporation shall be described in the rr"rles

and regulations as promulgated by the Administrator.
(e) The location of the principal and branch offices of a service corporation mr.rst

be approved b!' the Administrator.
"Q 54C-145. Paritv in loans or investments.

Subject to such limitations and restrictions as the Administrator may prescribe

through nrles and regulations. any savings bank is authorized and permitted to make
an)' loan or investment. or engage in any activity. which Inay be permitted under
State law for banks or under the laws of the United States for federal associations or
national banks whose principal offices are located within this State.

"$ 54C-146. Certain powers sranted to State savings banks.
(a) In addition to the powers granted under this Chapter. any savings bank

incorporated or operated under the provisions of this Chapter is herein authorized to:

C] Establish off the premises of any principal office or branch a

customer communications terminal. point-of-sale terminal.
automated teller machine. automated or other direct or remote
information-processing device or machine. whether manned or
unmanned. through or by means of which funds or information
relating to any financial service or transaction rendered to the
public is stored and transmitted. instantaneously or otherwise to or
from a savings bank terminal or terminals controlled or used by or
with other parties: and the establishment and use of such a device
or machine shall not be deemed to constitute a branch office and
the capital requirements and standards for approval of a branch
office as set forth in the statutes and regulations. shall not be

applicable to the establishment of any such off-premises terminal.
device or machine: and savings banks may through mutual consent
share on-premises unmanned automated teller machines and cash

dispensers. The Administrator may prescribe rules and regulations
Senate DRS7502 Paee 52
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with regarcL to the application for permission for use. maintenance
and supervision oI-said termlnals. devices and machines:

(]) Subject to such rules and regulations-as the Admig-istrator mav
prescribe. a savings bank is authorized to issue credit cards. extend
credjl in congection therewjth. and otherwise engage in or
participate in credit card operations;

(3) Subject to such rules and regulations as the Administrator may
prescribe. a savings bank mav act as a trustee. executor.

Administrator. guardiarlor in an), other fiduciary caplrcitL:
g) Become a member of a clearing house association and to pledge

assets required for its qualification:
(j) a. In accordance with rules and regulations issued by the

Administrator. mutual capital qertificates may be issued by
State-chartered savings banks Lnd sold directly to
subscribers or through underwriters. and such certificates
shall constitute part of the general reserve and net worth of
the issuing savings bank. The Administrator. in the rules
and regulations relating to the issuance and sale of mutual
caBital certificates-shall provide that such certificates:
1. Shall be subordinate to allsavings accounts. savings

certificates. and debt obligations:
2. Shall constittrte a claim in liquidation on the general

reserves. surplus and undivided profits of the savings

bank remaining after the Bayment of all savings

accounts. savings certificates. and debt obligations:

1 Shall be entitled to the payment of dividends: and

L May have a fixed or variable dividend-rate.
b. TLe Administrator shall_provide in the rules and regulations

for charging losses to the mutual capital. reserves. and other
30 net worth accounts.
31 (b) To such extent as the Administrator may authorize by rules and regulations. a

32 savings bank may issue notes. bonds. debentures. or other obligations or securities.

33 "Q 54C-147. Additional loans and investments-
34 (a) In addition to the authorized loans and inve:;tmentsJrrovided for in thlS

35 Chapter. but subiect to all other provisions oflhis Chapter. the board of directors of a

36 sgvings bank mA!' aulhorize an ad4litional five percent (57o) of the savings bank's

37 assgls for such loans and investments. The boald of directors of a savines bank shal!

38 not autho&e the investment or the makigg of a loan of a type not otherwise
39 authorized in this Chapter.
40 (.b\ Notwithstanding subsection (a) of this section. such additional amounts of
4I authorized loatrs and investments shall not be appllcable to invgstments in slocks and

42 securities as defined in G.S.54C-141. commercial lending as defined in G.Sj4C'143.
43 and service corporation investments as defined in G.S. 54C-144.
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(c) If a loan or other investment is authorized r,rnder more than one section of this

Chapter. a savings bank may designate under which section the loan or investment

has been made. Such a loan or investment may be apportioned among anpropriate

categories. and may be moved. in whole or in part. from one categqry to another.

"QQ 54C-148 to 5,{C-160: Reserved for future codifrcation purposes.
,'ARTICLE 8.

"Operations.
"$ 54C-161. Generally accepted accountine principles.

Savings banks shall maintain their books and records in accordance with generally

accepted accounting PrinciPIes.
"S 54C-162. Liouiditv.

Savings banks shall maintain cash and readily marketable investments in an

amount that may be established in the rules and regulations of the Administrator but

such a requirement shall not be less than ten percent (107a) of the assets of the

savings bank. Upon receipt of a duly certified copy of a resolution by the board of
directors of any savings bank recluestinla temgrrary suspension. the Administrator

Savings banks shall maintain net worth in an amount that mav be established in

the rules and regulations of the Administrator but such recluirement shall not be less

certified copy of a resolution by the board of directors of any savings bank requesting
the Administrator malsuspend the net worth

for a period not longer than six months.

"$ 54C-164. Deposit accounts.
(a) Ever]' savings bank shall be authorized to raise capital through the solicitation

(b) Savings banks may receive deposits of funds upon such terms as the contract

deoositor.
"S 54C-165. .Ioint accounts.

(a) Anv two or more persons may open or hold a withdrawable account or

as joint tenants. with or without right of survivorship. as the contract shall provide:

contract shall set forth that fact'as well. Unless the persons establishing the account

have agreed with the savings bank that withdrawals require more than one signature.

authorized by this section shall be a total discharge of the savings bank's obligation as

to the amount so paid. Funds in a joint account established with the right of
survivorship shall belong to the surviving joint tenant or tenants upon the death of a

ioint tenant. and the funds shall be subject only to the personal representative's right

Senate DRS7502 Page 54
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accojrnt iS established pursuant to the provisions of that section. Payment by th9

collect against the saliings bank for the fugds so paid. but the Personal
representative's authority to collect such funds from the surviving joint tenant or

tenants is not terminated. A pledge of such a.'coglrt by any holder or holders shall.

account. or ofjhe amount so pledged. and shall not operate to sever or terminate the

ioint ownership of all or any part of the account. Persons establishing an accottnt

under this section shall sign a statement showing their election of the right of

survivorship in the account. and containing language set forth in a consPicuorts

granner and substantially similar tolhe following:
.SAVINGS BANK (Or NAME Of iNStitUtiON) JOTNT ACCOUNT

WITH RIGHT OF SURVIVORSHIP.

54C-165 that:
1. The savings bank (or name of institution) mav pay-the monev in

the account to. or on the order of. any person named in the

account unless we have agreed with the savings bank that

withdrawals reqgire more than one signature: and

Upon the death of one joint owner the monev remaining in the

account will belong to the surviving joint owners and will not pass

bv inheritance to the heirs of the deceased joint owner or be

controlled by the deceased joint owner's will.
We DO elect to create the right of survivorship in this account.

2.

G.S. 54C-165

Statutes or the common law as appropriate.

deposit accounts as herein provided.

nature Of the account as a joint account or affect the right of any tenant to terminate

the account.
"$ 54C-166. Trust accounts.

to the provisions of this subsection and providing for the account to be held in the-

Page 55 Senate DRS7502
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name of such person as trustee for not more than one person designated as

beneficiarv. the account and any balance thereof shall be held as a trust account with

the following incidents:
LU The rrustee during the trustee's lifetime maLchange the designated

beneficiary by a written direction to the savings bank.

Q The trustee may withdraw funds by writing checks or otherwise. as

set forth in the account contract. arrd receive payment in cash or
check pavable tO the trustee's personal order. Such pavment or
u'ithdrawal shall constitute a revocation of the trust agreement as

to the amount withdrawn.
61 If the beneficiary is living and of legal age at the death of the

trustee. the beneficiary shall be the holder of the account. and

payment by the savings bank to the holder shall be a total
discharge of the savings bank's obligation as to the amount paid.

(4) If the beneficiary predeceases the trustee. the account shall become

an individual account of the trustee and shall have the legal

incidents of an individual account.

151 If the named beneficiary is not of legal age at the death of the

trustee. the savings bank shall transfer the funds in the account to
the general euardian or guardian of the estate. if anv. of the minor
beneficiarv. If no guardian of the minor beneficiary has been

appointed. the savings bank shall hold the funds in a similar
interest-bearing account in the name of the minor until the minor
reaches the age of majoritv or until a dulv appointed guardian
giithdraws the funds.

(6) Funds in a trust account established pursuant to this subsection

shall belong to the beneficiary upon the death of the trustee and

the funds shall be subiect only to the personal representative's right
of collection as set forth in G's' 28A-15-1O(aX1)' Payment b'v the

savings bank of funds in the trust account to the beneficiarv shall

terminate the personal representative's authoritv under G.S. 28A-

15-10(aX1) to collect against the savings bank for the funds so

Laid. but the personal representative's authoritv to collect such

funds from the beneficiary is not terminated.
The person establishing an account under this subsection shall sign a statement

containing language set forth in a conspicuous manner and substantially similar to the

following:
.SAVINGS BANK (Or nAME Of iNStitUtiON) TRUST ACCOUNT

166(a) that:
L
2.

Senate DRS7502

During mv lifetime I may withdraw the monev in the account: and

By written direction to the savings bank (or name of institution) I
may change the beneficiary: and
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Upon my death the monev remaining in the account will belong to
the beneficiarlr. and the monev will not be inherited b)r mv heirs or
be controlled by my will.

(a1) This section shall not be cleemed exclusive. Deposit accounts not conforming
to this section shall be governed by other applicable provision of the General Statutes

or the common law. as aPpropriate.
(b) Whenever the beneficiary of a trust account does not survive the trustee then

the account and an), balance thereof which exists shall be held by the trustee in the

trustee's own right ancl fOr the trustee's own use and benefit.

-J.

u

beneficiary shall affect the nature of such accounts as trust accounts. or affect the

State. or provisions of laws relating to estate taxes'

"$ 54C-167. Personal agencv accounts.
(a) A person may open a personal agency account by written contract containing

a statement that it is executed pursuant to the provisions of this section. A personal

oiher tvpe of withdrawable account or certificate. The written contract shall name an

agent who Shall have.authorlty tO act On Denall oI Ine uep(]srtul trr Icg

account as set out in this subsection. The agent shall have the authority to:

0) Make. sign. or execute checks drawn on the account or oth€rwise

make withdrawals from the account:

@ Enclorse checks made payable to the principal for deposit only into
the account: and

€) Deposit cash or negotiable instruments. including instruments
endorsed by the principal. into the account.

A person establishing an account under this section shall sign a statement

containing language substantiall]' similar to the following in a conspicuous manner:

'SAVINGS BANK LOr name of institution) PERSONAL AGENCY ACCOUNT
G.S. 54C-167

l understand that by establishing a personal agency account under the provisions of
G.S. 54C-167 that the agent named in the account may:

1. Sign checks drawn on the account: and

L Make dePosits into the account.
I also understand that upon my death the money remaining in the account will be

controlled bv my will or inherited by my heirs.

(b) An account created under the provisions of this section grants no ownership
right or interest in the agent. Upon the death of the principal there is no right of
survivorship to the account and the authority set out in subsection (a) terminates.

Page 57 Senate DRS7502
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act on behalf of the principal in regard to the account notwithstanding the subsequent

incapacity or mental incompetence of the principal. If the principal so elects to
extend such authority of the agent. then upon the subsequent incapacity or mental

incompetence of the principal. the agent may continue to exercise such authoritli.
u,ithout the requirement of bond or of accounting to anr: court. until such time as the

agent shall receive actual knowledge that such authority has been terminated by a
dullr qualified guardian of the estate of the incapacitated or incompetent principal or
bv the duh' appointed attorney-in-fact for the incapacitated or incompetent principal.

section. at which time the agent shall account to such guardian or attorney-in-fact for
all actions of the agent in regard to the account during the incapacity or
incomperence of the principal. If the principal does not so elect to extend the

authority of the agent. then upon the subsequent incapacity or mental incompetence

account or any interest or dividend thereon may be paid by the savings bank on a

check made. signed" or executed bv the agent. In the absence of actual knowledge

that the principal has died or that the agency created by the account has been

terminateil. such payment shall be a valid and sufficient discharge to the savings bank

for payment so made.
"q S4C-168. Collection of processins fee for returned checks.

Notwithstanding an!, other provision of law. a processing fee may be charged and

drawn on that savings bank with respect to an account with insufficient funds.

"$ 54C-169. Right of setoff on deposit accounts.
(a) A savings bank shall have a right of setoff. without further agreement or

pledge. upon all deposit accounts owned by any member or customer to whom or
upon whose behalf the savings bank has made an unsecured advance of money by

loan: anil upon default in the repayment or satisfaction thereof. the savings bank may

cancel on its books all or an], part of the deposit accounts owned by such member or
customer. and apply the value of such accounts in payment of such obligation.

(b) A savings bank which exercises the right of setoff provided in this section shall
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Such accounts may be held or frozen. with no withdrawals permitted. during the 30-

member or customer having cured the default on the obligation. The amount of any

member's or customer's interest in a joint account or other occount h€ld in the
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names of more than one person shall be subject to the right of setoff provided in this
section.

(c) If a savings bank shall proceed in good faith as provided in this section. but it
is later determined that the savings bank was not entitled to have held or set off
funds. then the savings bank's sole obligation shall be to return the funds to the
member's or customer's account together with interest at the rate that would have
applied if the account had not been hel4_or set off: the savings bank shall not
otherwise be liable for anli costs or damases. This section is not exclusive. but shall
be in addition to cqntract. common law and other rights of setoff. Such other rights
shall not be govpfned in any fashion by this section.
"$ 54C-170. Minors as deposit account holders.

A savings bank may issue a deposit account to-e minor as the sole and absolute
owner and receive payments. pay withdrawals. acggpt pledges and act. or as a joint
owner. in any other manner with respect to such account on the order of the minor
with like effect_ALs if he were of full age and legal capacity. Any payment to a minor
shall be a discharge of the savings bank to the extent thereof. The account shall be
held for the exclusive right and benefit of the minor. and any joint owners. free from
the control of all persons. except creditors.
"t 54C-171. Deposit accounts as deposit of securities.

Notwithstanding any restrictions or limitations contained in any law of this State.
the deposit accounts of any State savings bank or of any federal savings bank having
its principal olfice in this State. may -be accepted bv any agency. department or
official of this State in any case wherein such agency. department or official acting in
its or his official capacity requires that securities be deposited with such agency.
deoartment or official.
"$ 54C-172. New account books.

A new account book or gertificate or other evidence-of ownership of a deposit
account may be issued in the name of the holder-of record at any time when
requested by such holder or his legal representative upon proof satisfactory to the
savings bank that the griginal account book or certificate has been lost or destroyed.
Such new account book or certificate shall expressly state that it is issued in lieu of
the one lost or destroyed and that the savings bank shall in no way be liable
thereafter on account of the original book or certificate. The saylngs bank may in its
bylaws require indemnification against any loss that might result from the issuance of
the new account book or certified certificate.
"S 54C-173. Transfer of deposit accounts.

The owner_of a deposit account may transfer his rights therein absolutely or
conditionally to any other person eligible to hold the same but such transfer may be

Enadgon the books of the savings bank onllr upon presentation of evidence of transfer
satisfactory to the savings bank. and accompanied by the proper application for
transfer by the transferor and transferee. who shall accept such account sub&ct to the
terms and conditions of the account contract. the bylaws of the savings bank. the

Eovisions of its certificate of incorporation. and all rules and regulations of the
Administrator. NotwithstandinL the effectiveness of such a llansfer between the
Page 59 Senate DRS7502
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Erties thereto. the savings bank may treat the holder of record of a deposit account
as the owner thereof for all purposes. includinLpayment and voting (in the case of a

mutual savings bank) until such transfer and assignment has been recordecl by the
savings bank.
"S 54C-174. Authoritv of power of attorney.

A savings bank may continue to recognize the authorit), of an individual holding a

power of attorney in writing to manage or to make withdrawals either in whole or in
part from the deposit account of a customer or member until it receives written or
actual notice of death or of adjudication of incompetency of such member or
revocation of the authority of such individual holding such power of attorney.
Payment b)r the savings bank to an individual holding a power of attorney prior to
receipt of such notice shall be a total discharge of the savings bank's obligation as to
the amount so paid.
"Q 54C-175. Holidavs.

(a) Each State and federal savings bank. including every branch or office thereof.
domiciled in North Carolina shall observe the follou'ing as legal holidays and shall
not open for the transaction of business with the public on those days:

LU New Year's Day. January 1:

Q Monday. January 2. when January | (.New Year's Day) falls on
Sunday:
Monday. Januar!' 3. when Januar)' I (New Year's Da)r) falls on a
Saturday:
President's Day. the third Nlonday in February:
Good Friday:
Memorial Da]'. the last Monday in May:
Independence Day. July 4:
Monday. July 5. when July 4 (lndependence Da!') falls on a

Sunday:
Fridal'. July 3. when July 4 (Independence Day) falls on a

Saturda)r:
(f!) Labor Day. the first Monday in September:

01) Thanksgiving Day. the fourth Thursday in November:

0A Christmas Day. December 25:

t13) Ivlonda]'. December 26. when December 25 (Christmas Day) falls
on a Sunda:".

CO Monda],. December 27. when December 25 (Christmas Day) falls
on a Saturday.

(b) Any savings bank may. in addition to the holidays listed above. observe as a
holiday' any other day designated as a holiday b!' the savings bank's board of
directors.
"Q 54C-176. Power to borrow monev.

A savings bank. in its certificate of incorporation or in its bylaws. may authorize
the board of directors to borrow money and the board of directors may by resolution
adopted b)' a vote of at least two-thirds of the entire board duly recorded in the
Senate DRS7502 Paee 60
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I minutes authorize the officers of the savings bank to borrow money for the savings

2 bank on such terms and conditions as it may deem proper.
3 "Q 54C-177. Authoritv to ioin federal reserve bank.

4 Any State savings bank shall have the power to subscribe to the capital stock and

5 become a member of a federal reserve bank. Any such savings bank shall continue to
6 be subject to the supervision and examination required by the laws of this State.

7 except that the Federal Reserve Board shall have the right. if it deems necessary. to

8 make examinations: and the Administrator may disclose to the Federal Reserve

9 Board. or to the examiners duly appointed by it. all information in reference to the

10 affairs of any savings bank which has become. or desires to become. a member of a

11 federal reserve bank.
12 "{ 54C-178. Resional reciprocal acquisitions.
13 State savings banks and holding companies thereof shall have the same powers to
14 acquire and be acquired as State associations and their savings and loan holding
15 companies under Article 3A. of Chapter 54B of the General Statutes. For this
16 purpose. the term 'association' as trsed in Article 34 of Chapter 54B of the General

17 Statutes shall include a State savings bank and the term 'savings and loan holding
18 company' shall include holding companies of State savings banks.

19 "Sg 54C-179 to 54C-194. Reserved for further codification purposes.

20 "ARTICLE 9.

2t "Holding Companies.
22 "Q 54C-195. Holdins Companies.
23 (a) Notwithstanding anlr other provision of law. any stock savings bank may

24 simultaneously with its incorporation or conversion to a stock savings bank provide
25 for its ownership by a holding company. In the case of a conversion. members of the

26 converting savings bank shall have the right to purchase capital stock of the holding
27 company in lieu of capital stock of the converted savines bank in accordance with
28 G.S. 5aC-33(cX.6).
29 (b) Notwithstanding any other provision of law. any stock savings bank may

30 reorganize its ownership. to provide for ownership by a holding company. upon

31 adoption of a plan of reorganization by a favorable vote of not less than two-thirds of
32 the members of the board of directors of the savings bank and approval of such plan

33 of reorganization by the holders of not less than a majority of the issued and

34 outstanding shares of stock of the savings bank. The plan of reorganization shall

35 provide that (i) the resulting ownership shall be vested in a North Carolina
36 corporation. (ii) all stockholders of the stock savings bank shall have the right to
37 exchange shares. (iii) the exchange of stock shall not be subject to State or federal
38 income taxation. (iv) stockholders not wishing to exchange shares shall be entitled to
39 dissenters' rights as provided under G.S. 55-113 and (v) the plan of reorganization is
40 fair and equitable to all stockholders.
41 (c) Notwithstanding any other provision of law. any mutual savings bank may

42 reorganize its ownership to provide for ownership by a holding companY upon
43 adoption of a plan of reorganization by favorable vote of not less than two-thirds of
44 the members of the board of directors of the savings bank and approval of the plan of
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company subsidiaries. and stock sales.

(dL A holding company may invest in any investment authorized by its board of
cliregtors. except as limited by regulations promulgated by the Administrator pursuant
to this Article.

savings bank. is a holding company.
"8 54C-196. Sunervision of holdine companies.

'r$$ 54C-197 to 54C-210: Reserved for future codification purposes."

Sec. 2. G.S. 548-26 is rePealed.
Sec. 3. For the purposes of Chapter 24 of. the General Statutes the term

"savings and loan association" shall include savings banks'
Sec. 4. For the purposes of Chapter 105 of the General Statutes, the term

"savings and loan association" shall include savings banks.
Sec. 5. This act becomes effective July 1, 199I.

fair and equitable to all members of the savings bank. The Administrator shall

holding company. jncluding the rights olmembers. levels of investment in the holding

Senate DRS7502 Page 62



PRCPCSED SAV]NGS B}$K ACT

The principal reason fgt this act is to create a locally
owned and manaied housing Jender whose Principal federal
regutator is til Federal Deposit Insurance Corporation ("FDIC".).
please refer to the attacheb lerter from chairman william seidman
of the FDIC.

The major provisions of the Proposed savings Bank Act are as

folJows:

1. Investments of the Savings Bank are limited to those
activiti"i-puitnilt"a to i state or national bank or a federal
savings and loan association' (54C-145)

2. Savings Banks must have and maintain a minimum net worth to
total assets of five percent' (54C-l'30)

3. Savings Ranks must maintain their books and records in
accordance with Generally Accepted Accounting Principles
( "GAAP" ). ( 54e-16I)

4. Savings Banks must maintain a minimum liguidity ratio to
total-assets of ten percent. (54C-162)

5. Savings Banks must gualify for and-maintain status as a
gualiiied thrift lender ui-tder the Internal Revenue Service
Code. ( 54C-18 )

6. Savings Banks may incorporate in either a stock or mutual
form of ownershiP. (54c-10)

7. Savings and loans and State or national banks are authorized
to convert to the Savings Bank charter. (54C-30)

8. Savings Banks are under the sutrrervision of the Savings 
-

Instifutions Administrator because they will be primarily
housing lenders. {54c-52)

The principal advantages to the savings Bank ares

1. Elimination of the cost of and supervision by the Office of
Thrift SupervS.sion. State chartered savings and loans must
pay for a-nd ob"er.re the regulations of the FDIC, oTS and tbe
State. State chartered savings banks will pay for and be
regulated by the FDIC and the State.

2. Elimination of the gualified thrift lender reguirements of
the Home O.rners Act ( "HOLA" ) . A State chartered savings and'

loan must satisfy the gualified thrift lender tests under
both tbe rRS code and itol,A and these thro teguirements are
substantiaify different. A State chartered Savings Bank will
only be reguired to satisfy the IRS Code test'

3. Basic parity of regulation with State chartered banks to
. achieve comPetitive egualitY.
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9 Proposal 2 (DR91-RO-009)
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12 Short Title: Funeral and Burial Trust Act (Public)

13
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15 Sponsors:
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18
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Referred to:

1 A BILL TO BE ENTITLED
2 AN ACT TO MODIFY THE FUNERAL AND BURIAL TRUST FUND ACT.
3 The General Assemblv of North Carolina enacts:

Section 1. G.S. 90-210.30 reads as rewritten:
5 "$ 90-210.30. Definitions.
6 As used in this Article, unless the context requires otherwise:
7

8
9

10

11

r2
13

T4

15

16

t7

(1) "€ornmi^sioner" me*ns the €onmissie'ner ef Banks of this State:
"Board means the North Carolina Board of Mortuary Science. as

created Lursuant to Article 13A of Chapter 90 of the General
Statutes.

(2) "Financial institution" means a bank, trust company or savings and
loan association authorized by law to do business in this State;

(3) "Preneed buria+ funeral contract" means e any contract, agreement.
or mutual understanding. or anlu series or cqmbination of contracts.
agreemenis. or mutual understandings. whether funded by trust
deBosits or prearrangement insurance policies. or an!, combination
thereof. which has for a purpose the furnishing or performance of
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1 funeral services, or the furnishing or delivery of personal propertl,,
2 merchandise, or services of any nature in connection with the final
3 disposition of a dead human body, to be furnished or delivered at
4 a time determinable by the death of the person whose body is to
5 be disposed of, but does not mean the furnishing of a cemetery lot,
6 crypt, niche, mausoleum, grave marker or monument.
7 (!) "Prearrangement insurance policy" means a life insurance policL
8 annuitli contract. or other insurance contract. or any series of
9 contracts or agreements in any form or manner. issued hy an

10 insurance company authorized by law to do business in this state.
11 u,hich. whether by assignment or otherwise. has for a purpose the
12 funding of a preneed funeral contract or an insurance-funded
13 funeral or burial prearrangernent. the insured being the person for
14 whose service the funds were paid."
15 (l) "lnsurance company" means any corporation. association.
16 partnership. society" order. individual or aggregation of individuals
1'7 engaging in or proposins or attempting to engage as principals in
18 any kind of insurance business. including the exchanging of
19 reciprocal or interinsurance contracts between individuals.
2A partnerships and corporations."
21 (O "Preneed licensee" means a funeral establishment which has
22 applied for and has been granted a license to sell preneed funeral
23 contracts under the Article. Such license is also referred to in this
24 Article as a "preneed funeral establishment license."
25 (L "Preneed funeral planning" means offering to sell or selling
26 preneed funeral contracts. as defined in G.S. 90-210.30(3). or
2'l making other arrangements prior to death for the providing of
28 funeral services or merchandise."
29 Sec. 2. G.S. 90-210.31 reads as rewritten:
30 "S 90-210.31. Deposit of trust funds.
31 (a) Except as provided in this section, all payments of money made to any person,
32 partnership, association e'r : corporation-or other entity upon an!, preneed funeral
33 contract or any other agreement er , contract, or prearrarigement insurance policy. or
34 any series or combination of preneed funeral con agreements or .
35 contracts, or prearrangement insurance policies. but not-.iffdtldint excludine the
36 furnishing of cemetery lots, crypts, niches, mausoleums, grave markers er and
37 monuments, which has have for a purpose or which b)' operation provide for the
38 furnishing or performance of funeral or burial services, or the furnishing or delivery
39 of personal property, merchandise, or services of any nature in connection with the
40 final disposition of a dead human body, to be furnished or delivered at a time
47 determinable by the death of the person whose body is to be disposed of, or the
42 providin& of the proceeds of an insurance policy for such use are held to be trust
43 preneed funeral funds. and their receipt. application. and disposition shall be
44 deposited or applied as follows:; k#rcorp€,rafro'ft
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ke-€r

*re fung after eal'me
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|[) Any payment of money made by a preneed funeral contract
purchaser who chooses to have such funds placed in a financial
institution shall. within the required period of time. be deposited
b)' the preneed licensee in the manner hereinafter provided in a

financial institution. in trust. in the preneed licensee's name as

trustee. Thereafter. all of the interest. dividends. increases or
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I
2

3

5

6

8

I
10

11

12

accretions of whatever nature earned blr the funds shall remain
with the principal and shall become a part thereof. subject to all of
the requirements concerning the principal hereinafter contained.

Consistent with applicable tax laws. the trust fund may be charged
with anv taxes on said fund and its income. and for the reasonable

charges paid blr the trustee to itself or others for the preparation of
fiduciary tax returns reporting such income. Penalties charged bv

a financial institution for early withdrawal of a deposit caused by a

r Dursuant to G.S. 90-210.35(b) shall be paiIrAn\l(:r I)llf\llalll l(l \ll.J.7Lr-1, lLr.JJlLt, Jllqrr tre lJqrv L'v rrrv vrvrrvvv

licensee. Penalties charged as a result of all other earlv
withdrawals as permitted by this Article shall be paid from the

trust fund. and the financial institution shall give the purchaser

prompt notice of all such penalties. The preneed licensee. as

trustee. may establish an individual trust for each preneed contract
or a common trust fund for all preneed funeral contracts. The

trust accounts shall be carried in the name of the preneed licensee

as trustee. but accounting records shall be maintained showing the

amounts deposited and invested. and interest. dividends. increases

anct accretions earned thereon" with respect to each purchaser's

contract.
@ Notwithstanding any other provision of law. a preneed licensee

who enters into a preneed funeral contract with a purchaser who
funds such contract with a trust deposit pursuant to subsection
(a)(1) hereof mav retain. free of the trust. up to 107o of any

payrnents made on such contract. provided that:
(A) The preneed licensee fully discloses in writing to the contract
purchaser in advance the percentage in intends to retain from anY

payments made on the contract.
(B) If the preneed licensee thereafter performs anv services or
provicles any goocls or merchandise under such contract. the
preneed licensee shall give the purchaser credit for the amount
retained.

1f) Anv pavment received bv a preneed licensee from a purchaser of o

preneed funeral contract who chooses to purchase a

of time. be applied bv the preneed licensee to the purchase of such
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(c) Each prenecd licensee may establish and maintain with a financial institution of
its choice. a preneed funeral fund clearing account. Preneed funeral funds received
b), a preneed licensee may be deposited and hqld in such an account until disbr.rrsed

by the preneed licensee to fund ii preneed funeral contract pursuant to subsection
(a)(1) or (aX3) hereof. Such account shall be maintained and used solely for the
receipt and disbursement of preused funeral funds.

(d) Funds deposited in trust under a revocable standard pleneed funeral contract
entered into on or after Jgluary 1. 1992. may. with the written permission of the
contract purchaser" be withdrawn and used to purchase prearrangement insurance
policies. Except as Eovided in this subsection. no funds deposited in trust in a

financial institution pursuant to this Article shall be withdrawn to purchase
prearrangement insurance policies.

Sec. 3. Chapter 90 is amended by adding a new section to Article 138 to
read:
"S 90-210.31A. Types of preneed contracts: revocabilitv: disposition of funds:
substitution of licensees: forms.

(a) A preneed licensee may make preneed arrangements available through.
standard and inflation-proof preneed funeral contracts. Standard preneed funeral
contracts apply all monies paid by or for the contract beneficiary. together with any

increases to the trust fund and all insurance proceeds. for the purchase of funeral
services and merchandise without a guarantee against price increases. Inflation-proot
contracts establish a fixed price for funeral services and merchandise without regard

preneed licensee to retain all of the preneed funeral contract trust funds on deposit,

anat all insurance proceeds. even those in excess of the retail cost of goods and
services provided. when the preneed licensee has fulfilled the contract obligation.

(b) At the ogtion of the preneed funeral contract purchaser. such contracts may

be made revocable or irrevocable. If the contract is made irrevocable. the purchaser,

and after his death the beneficiary. or the beneficiaryb legal representative. may.
upon written notice given to the financial institution or insurance companlr and the
preneed licensee which is a party to the contract. direct the substitution of a different
preneed licensee to furnish funeral services and merchandise. Such substitution may
be made either before or after the death of the beneficiary of the preneed funeral
contract: provided. however. if Lhe substitution is made after the death of the preneed

funeral contract beneficiary. a funeral establishmeqt providing any funeral services or
merchandise need not be a preneed licensee under this Article to receive payment for
such services or merchandise. Provided" further.-lJ a substitution of trustee occurs
after the death of the contract beneficiary. the original contracting preneed licensee
shall be end$edlo palyment for any services or merchandise provided pursuant to
G.S. e0-210.32(d).

Upon receipt of such notice. the financial institution shall immediately pay the
funds held therein pursuant to G.S. 90-210.31(aX1). together with all accumulated
interest. dividends" increases and accretions thereon. to the preneed licensee which is
a part]' to the preneed funeral contract. If the preneed funeral contract is funded by
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1 a prearrangement insurance policy. the insurance company shall not pay any of the
2 funds until the death of the beneficiary of the contract. The preneed licensee which
3 is party to the preneed funeral contract shall immediately pay all such funds received
4 to the successor funeral establishment so designated: provided. however. the
5 contracting preneed licensee shall not be required to give credit for the amount
6 retained pursuant to G.S.90-210.31(aX2). Provided further. if the contracting
7 preneed licensee did not retain any portion of payments made to it as is permitted by
8 G.S.90-210.31(aX2). then such preneed licensee may retain up to ten percent (104/a)

9 of said funds received from the financial institution.
10 Upon makin& payments pursuant to this subsection. the financial institution and
11 the preneed licensee which is a party to the preneed funeral contract shall be relieved
12 from all further contractual liability thereon.
13 The person giving notice of this substitution of preneed licensee and the successor
14 pfeneed licensee shall enter into a new preneed funeral contract for the funds
15 transferred. and this Article shall appl)'. including the duty of the successor preneed
16 licensee to deposit funds in a financial institution if the death of the beneficiar!' of the
1,7 preneed funeral contract has not occurred. Nothing in this subsection shall be

18 construed to permit an irrevocable preneed funeral contract to be made revocable or
19 to result in the payment of anL of the transferred funds to the purchaser or to the
20 beneficiarv of the preneed funeral contract or his estate. except as provided by
21 subsection (c) hereof.
22 (c) When a preneed licensee has fulfilled its contractual obligation upon the death
23 of a preneed funeral contract beneficiary. the preneed licensee shall promptly
24 complete a certificate of performance and present the same to the financial institution
25 which holds funds in trust under G.S.90-210.31(a)(1). or to the insurance company
26 which issued a preneed insurance policy pursuant to G.S.90-210.31(a)(3). The
27 financial institution or insurance company on receipt of the certificate of performance
28 shall pay to the preneed licensee which is a party to the contract the trust funds or
29 oolicv oroceeds.
30 Unless otherwise specified in the preneed funeral contract. the preneed licensee
31 ghirll have no obligation to deliver merchandise or perform any services for which
32 pavment in full has not yet been deposited with a financial institution or which shall
33 not be provided by the proceeds of a prearrangement insurance policy. and any such
34 amounts received which do not constitute payment in full shall be refunded to the
35 estate of the deceased contract beneficiary or credited against the cost of merchandise
36 or services contracted for by a representative of the deceased: and any balance
37 remaining in the fund or policli after payment for the merchandise and services as set

38 forth in the preneed funeral contract or the insurance beneficiary named to receive
39 anly such balance. Provided. however. unless the parties agree to the contrary. there
40 shall be no refund to the estate of a deceased beneficiary of an inflation-proof
41. oreneed funeral contract.
42 (d) In the event that any person. partnership or corporation. other than the
43 contracting preneed licensee. shall perform any funeral service or provide any
44 merchandise under a preneed funeral contract upon the death of the beneficiary
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1 thereof. the trust funds held on deposit with a financial institution pursuant to G.S.

2 90-210.31(aXl). or preneed insurance proceeds held b)'an insurance company
3 pursuant to G.S.90-210.31(a)(3). shall be paid by-the contracting preneed licensee to
4 sr,rch provider r,rpon submission to the contracting preneed licensee and the financial
5 institution or insurance company. as the case may be. of a certified copy of the

6 contract beneficiary's death certificate. a copy of the statement of charges for the
j services and merchandise provided and a certificate of performance.
8 In the event that a credit for a retention is due a preneed funeral contract
9 beneficiary from a contracting preneed licensee which has retained any portion of

10 preneed payments made on such contract pursuant to G.S.90-210.31(a)(2). and that
11 credit is not given upon the death of the contract beneficiary. G.S.90-210.318 shall
12 apply.
13 (e) This Afticle does not apply to contracts for funeral services or merchandise
14 sold as preneed burial insurance policies which are regulated by Part 13 of Article 10

15 of Chapter 1438 of the North Carolina General Statutes.
16 (0 The board shall approve all forms for preneed funeral contracts. All such

17 contracts must be in writing. and no form shall be used without prior approval of the
18 Board. Anr- use or attempted use of any-oral preneed funeral contract or any written
19 contract in a form not approved by the Board shall be deemed a violation of this
20 Article b), the person selling the services or merchandise thereunder.
2I (g) Whenel:er any balance of a preneed funeral fund shall be payable to the estate

22 of a deceased contract beneficiary and there has been no representative of the estate

23 appointed to whom payment may be made. the same may be paid into the Office of
24 the Clerk of Superior Court in the county wherein probate proceedings could be

25 filed for the deceased beneficiary.
26 Sec. 4. Chapter 90 is amended by adding a new section to Article 138 to
27 read:
28 "$ 90-210.318.-Recoverv fund.
29 (a) There is established the Preneed Recovery Fund. The Fund shall be

30 administered bv the Board under rules adopted by it. The purpose of the fund is to
31 r_gimburse purchasers of preneed fun'eral contracts who have suffered financial loss as

32 a result of the malfeasance. misfeasance. default. failure or insolvency of any licensee

33 under this Article.
34 (b)_From the fee of $15.00 for each contract as required by G.S.90-210.34(c) the
35 Board will deposit 52.00 per contract into the fund. The Board may suspend the fee

36 at any time and for any period for which the Board determines that a sufficient
37 amount is available to meet likely disbursements and that an adequate reserve will
38 remain after such disbursements.
39 (c) All sums received by the Board pursuant to this section shall be held in a

40 Sgarate account known as the Preneed Recovery Fund. Deposits to and
4I disbursements from the Fund account shall be subject to the written direction of the
42 Board under rules established by it.
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prosecuting an application before it.

Sec. 5. G.S 90-210.32 reads as rewritten:
"$ 90-210.32. Refund of deposit.

(a) Within 30 days of receipt of a writtsn
request from the purchaser of a revocable

preneed funeral gsn113ct who has contract funds deposited with a financial institution

37 pursuant to G.S. 90-210.31(aX1), rhe financial institution ffitds.iarrc
Ueen-teposite+ holding such funds in trust shall refund to suen+arty the contract

Lurchaser the entire amount deposited with the financial institution together with all
38
39
40
A1.+l

^.,
43
44

interest. dividends, increases, or accretions earned on such fund.
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(b1) Within 30 days of receipt of a written notice of cancellation of any

urstrant 2 10.31

issuing insurance company shall refund to the prearrangement insurance policy
purchaser any unearned premiums.

(c) After making refund pursuant to this section and giving notice of the refund to
the eo'ntraeti preneed licensee, the financial
institutionshallberelievedfromallfurtherliability.
this seetion; the l
ffiit1l

(c1) Notwithstanding any other provision of this Article. if a preneed funeral
contract is revoked or transferred following the death of the beneficiary. the
purchaser ma), be charged according to the contracting preneed licensee's price lists

for an)' services performed or merchandise provided prior to revocation or transfer.
(d) This section shall not apply if the pre-need blr+ia* funeral contract provides

that it is irrevocable. Such contracts may not be revoked or any proceeds thereof
refunded except by order of a court of competent jurisdiction.

Sec. 6. G.S. 90-210.33 reads as rewritten:
"$ 90-210.33. Deposit within 30 days of receipt.

@)

received by a preneed licensee pursuant to the provisions of G.S.90-210.31(a)(1)
shall, within 3e ten days after receipt thereof, be deposited by such licensee in wi+h a

financial institution and shatt be hetd t
E€€reti€trs, th€re€ft , in trust,

(b) Premiums received by a preneed licensee in payment for prearrangement
insurance policies pursuant to the provisions of G.S. 90-210.31(a)(3) shall be applied
to the purchase of such policies within ten days of receipt of the same.

(c) If a preneed funeral contract purchaser elects to fund such contract with a trust
deposit. the preneed licensee. at the time of making the deposit as trustee. shall

(d) If a preneed funeral contract purchaser elects to fund such contract with a

plearrangement insurance polic,"-- the preneed licensee shall notif.v the insurance

company of the name of each payor and the amount of each payment when such

(e) Except as provided by G.S. 90-210.31(c). at no time before making a deoosit or
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hands for the purpose of purchasing services. merchandise. or prearrangement

insurance under the provisions of this Article'
Sec. 7. G.S. 90-210.34 reads as rewritten:

"$ 90-210.34. Application for license.
(a) No person, firm, partnership, association or corporation ma!,*ho.u#

nereo+ offer or sett preneeO
rransements. whether funded bv prearranqement insurance policies. tr

license. Only funeral establishments holding a valid establishment permit pursuant to
G.S. 90-210.25(d) shall be eligible for a preneed funeral establishment license

ents on

behalf of and to be performed by one employer or one principal: provided. however.
v sell nr n

of funeral establishments lig:nsed under this Article which are wholly-owned by or
affiliateal. through common ownership or contract. with the same entity: provided
further. in the event such agents and-employees engage in prearrangement insurance

Insurance. Every preneed funeral contract shall be signed by a person licensed as a
funeral director or funeral service licensee pursuant to Article 134. Chapter 90.

Application for a license shall be in writing, signed by the applicant and duly
verified on forms furnished by the €em,nissisner Board. Each application shall

contain at least the following: the full names and address (both residence and place of
business) of the applicant, and every membe6 officer and director thereof if the
applicant is a firm, partnership, association or corporation and any other information
as the Board shall deem necessary. Anf A p!:eneed funeral establishment license

ieafi€ftshallbevalidonlyattheaddressstatedinthe
application for the applicant or at a new address approved by the €ommiseioaer
Board.

(b) Ea€h An application for a preneed funeral establishment license shall be

accompanied by a nonrefundable investigatiot application fee of not more than
$250.00 and an application for a preneed sales license

shall be accompanied by a nonrefundable application fee of not more than $100.00. If
the license is granted, the irriestigatioit application fee shall be applied to the
respective annual license fee for the first year or part thereof. Upon receipt of the
application and payment of the in:*estigati€'n application fee, the €em:missiener Board
shall issue a renewable preneed funeral establishment license unless it determines that
the applicant has made false statements or representations in the application, or is
insolvent. or has conducted. or is about to conduct, his business in a fraudulent
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I manner, or is not duly authorized to transact business in this State. Upon receipt of
2 the application and payment of the application fee. the Board shall issue a renewable
3 preneed sales license provided the applicant has met the qualifications to engage in
4 preneed funeral planning as established bL the Board pursuant to subsection (a)
5 hereof. Each licensee under this Article shall pay annually to the €o.m#s*oner
6BoardonorbeforeJune30ofeachyear'alicensefeeof
7 not more than $250.00 for a preneed funeral establishment license and not more than
8 S100.00 for a preneed sales license.
9 (c) Any person selling a pre-need funeral senrt€ contract. whether funded by a

10 trust deposit or a prearrangement insurance policy. shall remit to the Board. within
11 ten days following the sale of such contract. a contract fee of $15.00 for each sale.

12 Such fee shall not be remitted in cash. tnatl eotteet from ea

13

14
15

16 (d) The fees collected under this Article. except for monies used pursuant to G.S.
17 90-210.31B. shall be used for the expenses of the Board in carrying out the provisions
18 of this Article. Any funds remaining with the Board after all expenses under this
19 Article for the current fiscal year have been fully provided for shall be paid over to
20 the general fund of the State of North Carolina. Provided. however. the Board shall
2l have the right to maintain an amount. the cumulative total of which shall not exceed

22 207o of gross receipts under this Article for the previous fiscal year of its operations.
23 as a maximum contingency or emergency fund.
24 Sec. 8. G.S 90-210.35 reads as rewritten:
25 "$ 90-2f0.35. Licensee's books and records; notice of transfers, assignments and
26 terminations.
27 (a) +he Every preneed licensee shall keep for examination by the Board accurate
28 accounts, books, and records in this State of all preneed funeral contract and
29 prearrangement insurance policy transactions, copies of all agreements, insurance
30 policies. instruments of assignment. the dates and amounts of payments made and
31 accepted thereon, the names and addresses of the contracting parties, the persons for
32whosebenefitfundsareaccepted,andthenamesofthe@financial
33 institutions' holding preneed funeral trust funds and insurance companies issuing
34 prearrangement insurance policies.
35 e€rtr
36 €ommke,ie+ter The Board. its inspectors appointed pursuant to G.S. 90-210.24 and its
37 examiners. which the Board may appoint to assist in the enforcement of this Article.
38 may at any time investigate the books, records, and accounts of the any licensee
39 under this Article with respect to its trust funds. preneed funeral contracts. and
40 prearrangement insurance policies. and for that purpose the Board may require the
4l attendance of and examine under oath all persons whose testimony it may require.
42 (b) A preneed licensee may transfer
43 preneed funds held by it as trustee form the financial institution which is a party to a

44 preneed funeral contract to a substitute financial institution that is not a party to &
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pre-n€€d$utiat the contract; Within ten days after the transfer. the preneed

licensee shall notify the €eatmis*;ieacr Board. in writing. of the name and address of
theintettdtdtr:insfereefinancialinstitution@thetransfermaybe
made, the transferee financial institution shall agree to make th*dit'elro+ttre
disclosures required under the pre-need ffi funeral contract to the €ommissi'emr
Board or his its @ inspectors or examiners. If the contract is

revocable, the licensee shall notify the contracting party of the intended transfer.
(c) In the event that any preneed licensee should transfer or assign its assets or

stock to a successor funeral establishment or terminate its business as a funeral
establishment, the preneed licensee and assignee shall notify the €omnissionet Board
within 15 days a*ter rylg the effective date of said transfer, assignment or
t€r[11fl&tlo[S; :

18 pursurant to G.S. 90-210.31(aX2).

90-210.31(aX1) and insurance companies which issue prearrangement insurance

order the contract to be assigned to a substitute preneed licensee provided that the

substitute licensee agrees to accept such assignment.
Sec. 9. G.S. 90-210.36 reads as rewritten:

"S 90-210.36. Enforcement of Article.
(4) The €onaa*ssiener Board shall enforce the provisions of this Article and has

the power to make investigations, subpoena witnesses, require audits and reports and
ee'radtetorderhearingsastoviolationsofanyprovisions@ofthis

19

20
2l
22

24
25
26
27
28
29
30
31
32
JJ
34
35
36
JI
38
39
40
41
A1

43
44

ial

provisions of this Article.
rewritten:

funds

regulations as are necessary to carry out the
Sec. 10. G.S. 90-210.37 reads as

"S 90-210.37. Penalties.

licensee.

such rules and
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(a) Anyone who embezzles or who fraudulently. or knowingly and willfully
misapplies. or in anli manner converts preneed funeral funds to his own use. or for
the use of any partnership. corporation. association. or entity for any purpose other
than as authorized b), this Article: or anyone w'ho takes makes away with or secretes.
with intent to embezzle. or fraudulently. or knowingly and willfully misapply or in
an), manner convert preneed funeral funds for his own use or the use of any
corporation. partnership. association. or entity for any purpose other than as

ar-rthorized by this Article shall be punished as a Class H felon. Each such
embezzlernent. conversion. or misapplication shall constitute a separate offense. and
may be prosecuted individually. Upon conviction. all licenses issued under this
Article shall be revoked.

(b) Any person who willfully vio}afitg violates thepto+,isions any other provision
of this Article shall be guilty of a misdemeanor and shall be fined not less than five
hundred dollars ($500.00) nor more than one thousand dollars ($1,000), or shall be
imprisoned for not less than l0 days nor more than six months, or both. Each such
violation shall constitute a separate.offense. and may be prosecuted individually.

(c) If a corporation embezzles. or fraudulently. or knowingly and willfully
misapplies or converts preneed ftrneral funds as provided in subsection (a) hereof or
otherwise violates any provision of this Article. the officers. directors. agents. or
employees responsible for committing the offense shall be fined or imprisoned as

herein provided.
(d) The Board shall deliver to the Attorney General all evidence of violations

pursuant to this section. and the Attorney General may initiate criminal actions. to be

Sec. 11. G.S. 90-210.28 reads s rewritten:
"S 90-210.38. Nonreeulation of insurance sales.

The provisions of this Article do not regulate the issuance and sale of insurance

blr insurance or trust deposits.
Sec 12. G.S. 90-210.18(b) reads as rewritten

"S 90-210.18. Construction of Article; State Board; membersl election; qualifications;
term; vacancies.

(b) The North Carolina Board of Mortuary Science is created as a continuation of
the North Carolina Board of Embalmers and Funeral Directors. The Board is the
agency for regulation of the practice of funeral service in this State. The Board shall
have senet nine members as follows:

(1) Four funeral service licensees or persons holding both funeral
director's license and an embalmer's license,

(2) Two persons holding a funeral director's license or a funeral
service license, and

(3) €ne Three public ffember members. A member's term shall be
three years and shall expire on December 3i or when his successor
has been duly elected or appointed. No member may serve more
than two complete consecutive terms.
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The six seats on the Board for licensees shall be filled in an election in which
every person licensed to practice embalming, funeral directing, or funeral service in
this State may vote. No licensee may be nominated, elected, or serve unless he holds
a North Carolina license in the class designated for the seat and unless he is engaged

in full-time employment in this State in a practice authorized by his license. Any
vacancy occurring in an elective seat on the Board shall be filled for the unexpired
term by majority vote of the remaining Board members.

The public member members of the Board shall have full voting authority. l}e
They shall be appointed by the Governor and may neither be licensed under this
Article nor employed by a person who is. A vacancy occurring in the a public
member's seat shall be filled for the unexpired term by the Governor.

Sec. 13. G.S. 90-210.22 reads as rewritten:
"S 90-210.22. Required meetings of the Board.

The Board shall hold at least two meetings in each vear at which examinations
shall be given to qualified applicants for licenses. In addition, the Board may meet as

often as the proper and efficient discharge of its duties shall require. Four fuE
members shall constitute a quorum."

Sec. 14. (a) This Act shall become effective January 1, 1992, and shall
apply to preneed funeral contracts and funded funeral prearrangements made and

enrered into on or after that date. G.S.90-210.318 shall apply to losses which arise

after the effective date of this Act.
(b) Any entity licensed by the Commissioner of Banks under Article 138

of Chapter 90 of the General Statutes before the effective date of this Act shall be

entitled to have its license renewed notwithstanding that it is not a funeral
establishment, provided it otherwise satisfies the requirements of this Article.
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Explanation of Legislative Proposal 2

Legislative Proposal 2 amends the Funeral and Burial Trust Fund Act. The most

important change is to transfer oversight and regulation of preneed contracts from the

Commissioner of Banks to the North Carolina Board of Mortuary Science.

The bill also clarifies the fiduciary duties of funeral establishments which enter into

preneed contracts and defines the various types of preneed contracts.

A Preneed Recovery Fund would be established to reimburse purchasers of preneed

contracts who have suffered financial loss as a result of malfeasance, misfeasance,

default, failure, or insolvency of persons licensed under this act.

The bill also increases the annual fee for a license from $25.00 to $250.00 and the per

contract charge from $10.00 to $15.00.

The Board of Mortuary Science is authorized to enforce the provisions of the act and

to suspend or revoke any licenses issued under it. Upon conviction of embezzlement

or conversion of trust funds, all licenses issued under this Article shall be revoked.

The membership of the North Carolina Board of Mortuary Science would be

increased from seven to nine to add two additional public members.

The act becomes effective January 1,1992.
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A BILL TO BE ENTITLED
AN ACT TO MAKE CERTAIN TECHNICAL AMENDMENTS TO THE

BANKING LAWS.
The General Assembly of North Carolina enacts:

Section 1. C.S. 53-20(h) reads as rewritten:
"(h) Bond of Commissioner of Banks; Surety; Condition; Minimum Penalty. --

Upon taking possession of any bank, the Commissioner of Banks, or the ciuly

appointed ug"nt, shall execute and file a bond payable to the State of North Carolina,

with some surety company as surety thereon, with the clerk of the superior court of
the county where the bank is located, conditioned upon the faithful performance of

all dutiei imposed by reason of the liquidation of such bank by the said

Commissioner of Banks, or the duly appointed agent, or any agent or assistant

assisting in rhe liquidation of the said bank, the penal sum of said bond to be fixed by

order of tt e Commissioner of Banks, which in no case shall be less than five

thousand dollars ($5,000). Any person interested, by motion in the pending action,

shall be heard by the resident or presiding judge as to the sufficiency of the bond; the

judge hearing the motion may thereupon fix the bond; provided, that where such

bu"t under this section is taken possession of by the Commissioner of Banks, he may,

in his discretion with the approval of the State Banking Commission, appoint as his
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1 agent with the powers, duties and responsibilities of such agent under this section, the

2 Federal Deposit Insurance Corporation or any corporation or agency established

3 under and by virtue of the laws of the United States of America which is established

4 for the purposes for which the said Federal Deposit Insurance Corporation was

5 created under the Banking Act of 1933, enacted by Congress; and provided further
6 that such appointment may be made when and only when the liabilities of such bank

7 to its depositors are insured by said corporation or agency. either in whole or in part.

8 In the event of such appointment such corporation or agency, with the approval of
g the Commissioner of Banks, may serve as such agent without giving the bond

10 required under all other circumstances in this subsection. Also. in the event of such

11 appointment. the Commissioner of Banks shall thereafter be forever relieved from
12 any and all responsibility and liability in respect to the liquidation of such bank.
13 Sec. 2. C.S. 53-47 reads as rewritten:
14 "$ 53-47. Limitations on investment in stocks.

15 No bank shall make any investment in the capital stock of any other state or
16 national bank: Provided, that nothing herein shall be construed to prevent banks

I'7 doing business under this Chapter from subscribing to or purchasing, upon such

18 terms as may be agreed upon, the capital stock of clearing corporations as defined in
lg G.S. 25-8- 102(3), the capital stock of banks organized under that act of Congress

20 known as the "Edge Act", or the capital stock of central reserve banks whose capital

21 stock exceeds one million dollars ($1,000,000).or the Federal Home Loan Bank . To
22 constitute a central reserve bank as contemplated by this Chapter, at least fifty
23 percent (50Vo) of the capital stock of such bank shall be owned by other banks. The
24 investment of any bank in the capital stock of such central reserve bank or bank

25 organized under the act of Congress commonly known as the "Edge Act," shall at no

26 time exceed ten percent (107o) of the paid-in capital and permanent surplus of the

2j bank making same. No bank shall invest more than seventy-five percent (75Vo) of its
28 unimpaired capital fund in the stocks of other corporations, firms, partnerships, or
29 companies, unless such stock is purchased to protect the bank from loss. The
30 foregoing limitation shall not apply to stock or ownership interests acquired in
31 corporations, firms, partnerships or companies which hold banking premises or which

32 are bank operating subsidiaries of such bank. The term "invest" shall be deemed to

33 include operating a business entity acquired by the bank, provided, however, that no

34 bank shall make any such investment resulting in operations which are not closely

35 related to banking without the prior written approval of the Commissioner of Banks.

36 The Commissioner of Banks shall monitor the impact of investment activities of
37 banks under this section on the safety and soundness of such banks. Any stocks

38 owned or hereafter acquired in excess of the limitations herein imposed shall be

39 disposed of at public or private sale within six months after the date of acquiring the

40 same, and if not so disposed of they shall be charged to profit and loss account, and

4I no longer carried on the books as an asset. The limit of time in which said stocks

42 shall be disposed of or charged off the books of the bank may be extended by the

43 Commissioner of Banks if in his judgment it is for the best interest of the bank that

44 such extension be granted; provided that the limitations imposed in this section on
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I the ownership of stock in or securities of corporations is suspended to the extent (and

2 to that extent only) that any bank operating under the supervision of the

3 Commissioner of Banks may subscribe for and purchase shares of stock in or

4 debentures, bonds or other types of securities of any corporation organized under the

5 laws of the United States of America for the purpose of insuring to depositors a part

6 or all of their funds on deposit in banks where and to such extent as such stock or

7 security ownership is required in order to obtain the benefits of such deposit

8 insurance for its dePositors.
9 Sec. 3. G.S. 53-59 is rePealed.

10 Sec. 4. G.S. 53-87 reads as rewritten:
11 "$ 53-87. Directors may declare dividends.
12 The board of directors of any bank may declare a dividend of so much of its
13 undivided profits as they may deem expedient, subject to the requirements hereinafter

14 provided. When the surplus of any bank having a capital stock of fifteen thousand

15 dollars ($15,000) or more is less than fifty percent (50Vo) of its paid-in capital stock,

16 such bank shall not declare any dividend until it has transferred from undivided

17 profits to surplus twenty-five percent (25o/o) of said undivided profits, or any lesser

18 p"r."ntuge that may be required to restore the surplus to an amount equal to fifty
19 p"r..nt (SOU") of the paid-in capital stock. When the surplus of any bank having a

20 iapital stock of less than fifteen thousand dollars ($15,000) is less than one hundred

2l peicent (100%) of its paid-in capital stock, such bank shall not declare any dividend

22 until it has transferred from unclivided profits to surplus fifty percent (SOVo) of said

23 undivided profits, or any lesser percentage that may be required to restore the surplus

24 to an amount equal to one hundred percent (100Vo) of the paid-in capital stock. In

25 order to ascerrain the undivided profits from which such dividend may be made,

26 there shall be charged and deducted from the actual profits:

27 (1) All ordinary and extraordinary expenses, paid or incurred, in
28 managing the affairs and transacting the business of the bank;

29 (2) lnreresr paid or then due on debts which it owes;

30 (3) All taxes due;
31 (4) All overdrafts over one thousand dollars ($1000.00) which have

32 been standing on the books of the bank for a period of 60 days or
33 longer;
34 (5) All losses sustained by the bank. In computing the losses, there

35 shall be included debts owing the bank which have become due

36 and are not in process of collection, and on which interest for one

37 year or more is due and unpaid, unless said debts are well secured;

3g and debts reduced to final judgments which have been unsatisfied

39 for more than one year and on which no interest has been paid for
4A a period of one year, unless said judgments are well secured.

41, (6) All investments carried on its books, which are prohibited under

42 the provisions of this Chapter, or rules and regulations made by

43 the Commissioner of Banks, pursuant to the powers conferred

44 under this ChaPter.
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1 Sec. 5. Article 7 of Chapter 53 is amended by adding
2 a new section to read:
3 "$ 53-91.1. Assets to be written off.
4 Every bank doing business under this Chapter shall be required to write off any

5 asset. or portion thereof. which. following the most recent report of examination
6 issued by the Commissioner of Banks. is classified as uncollectible. Provided.
7 however. such asset need not be written off if the same is secured by collateral
8 acceptable to the Commissioner.
9 Sec. 6. Article 8 of Chapter 53 is amended by adding

10 two new sections to read:
11 "$ 53-107.1. Administrative orders: penalties for violation.
12 (a) In addition to any other powers conferred by this Chapter. the Commissioner
13 shall have the Bower to:
14 (1) Order any bank. trust comparty. or subsidiary thereof. or any
15 director. officer. or employee to cease and desist violating any
16 provision of this chapter or any lawful regulation issued

11 thereunder: and
18 (A Order any bank. trust company" or subsidiary thereof. or any
19 director. officer. or employee to cease and desist from a course of
20 conduct that is unsafe or unsound and which is likely to cause

2l insolvency or dissipation of assets or is likely to jeopardize or
22 otherwise seriously prejudice the interests of a depositor.
23 (b) Consistent with Article 3,A of Chapter 1508 of the General Statutes. notice and

24 opportunity for hearing shall bgprovided before any of the foreLoing actions shall be

25 undertaken by the Commissioner. Provided. however. in cases involving
26 extraordinary circumstances requiring immediate action. the Commissioner may take
27 such action. but shall promptly afford a subsequent hearing upon application to
28 rescind the action taken.
29 (c) The Commissioner shall have the power to subpoena witnesses. compel their
30 attendance. require the production of evidence. administer oaths. and examine any

31 person under oath in connection with anv subject related to a duty imposed or a

32 power vested in the Commissioner.
33 (d) The Commissioner may impose a civil mohey penalty of not more that one
34 thousand dollars ($1000.00) for each violation by any bank. trust company. or
35 subsidiar), thereof. or anv director" officer. or employee of an order issued pursuant to
36 subsection (aX1) of this section. Provided further. the Commissioner may impose a

37 c:i_vil mone), penalty of not more than five hundred dollars ($500.00) per day for each

38 da)' that a bank. trust company. or subsidiary thereof. or any director. officer. or
39 emplo),ee violates a cease and desist order issued pursuant to subsection (aX2) of this
40 lgction.
4I S 53-f07.2. Review by the Banking Commission; additional penalties.
42 (a) Administrative orders issued by the Commissioner of Banks and civil money
43 penalties imposed for violation of such orders shall be subject to review by the
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"$ 53-1f 0. Banking Commission to prescribe books, records, etc.; retention,
reproduction and disposition of records.

(a) Whenever in its judgment it may appear to be advisable, the State Banking
Commission may issue such rules, instructions, and regulations prescribing the
manner of keeping books, accounts, and records of banks as will tend to produce
uniformity in the books, accounts, and records of banks of the same class.

(b) The following provisions shall be applicable to banks and trust companies
operating under Chapter 53 of the General Statutes and amendments thereto, and to
national banking associations insofar as this section does not contravene paramount
federal law:

(1) Each bank shall retain permanently the minute books of meetings
of its stockholders and directors, its capital stock ledger and capital
stock certificate ledger or stubs, and all records which the Banking
Commission shall in accordance with the terms of this section
require to be retained permanently.

(2) All other bank records shall be retained for such periods as the
Banking Commission shall in accordance with the terms of this
section prescribe.

(3) The Banking Commission shall from time to time issue regulations
classifying all records kept by banks and prescribing the period for
which records of each class shall be retained. Such periods may be
permanent or for a lesser term of years. Such regulations may from
time to time be amended or repealed, but any amendment or
repeal shall not affect any action taken prior to such amendment
or repeal. Prior to issuing any such regulations the Commission
shall consider:
a. Actions at law and administrative proceedings in which the

production of bank records might be necessary or desirable;
b. State and federal statutes of limitation applicable to such

actions or proceedings;
c. The availability of information contained in bank records

from other sources; and
d. Such other matters as the Banking Commission shall deem

pertinent in order that its regulation will require banks to
retain their records for as short a period as is commensurate
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with the interest of bank customers and stockholders and of
the people of this State in having bank records available.

(4) Any bank may cause any or all records kept by it to be recorded.
copied or reproduced by any photographic, photostatic or
miniature photographic or reproduction process of any kind which

pre€€*s and which correctly, accurately, and permanently copies,
reproduces or forms a medium for copying or reproducing the
original record on a film or other durable material.
Any such photographic, photostatic or miniature photographic
copy or reproduction of any kind. including electronic or computer

(5)

within a reasonable time. shall be deemed to be an original record
for all purposes and shall be treated as an original record in all
courts and administrative agencies for the purpose of its
admissibility in evidence. A facsimile, exemplification or certified
copy of anv such photographic copy or reproduction shall. for all
purposes, be deemed a facsimile, exemplification or certified copy
of the original record.

(6) Any bank may dispose of any record which has been retained for
the period prescribed by the Banking Commission or in
accordance with the terms of this section for retention of records

for its class."
Sec. 8. This act becomes effective October 1, 1991.
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Explanation of Legislative Proposal 3

Legislative Proposal 3 makes several technical amendments to the banking laws. The

bill provides that when an agent is appointed under federal law to oversee liquidation

of a bank the Commissioner of Banks shall be relieved of further liability.

The bill also authorizes banks to purchase stock in the Federal Home Loan Bank and

repeals obsolete language

Overdrafts over $1000 which have been on the books for 60 days or more would be

required to be charged off against a bank's profits and uncollectible assets would

have to be written off.

Procedures for administrative cease and desist orders to be issued by the

Commissioner of Banks are set out, along with penalties for violation of such orders.

The bill also authorizes record keeping by any means capable of conversion into

written form within a reasonable time.

The act becomes effective October 1, 1991.
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2

3

4

5

GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 1997

6 SORH D

7

8 ProPosal 4 (DR91-RO-012)

g (THIS IS A DRAFT AND NOT READY FOR INTRODUCTION)

10

11 Short Title: Savings and Loan Technical Changes (Public)

r2

r3
14 Sponsors:
15
16
17 Referred to:

A BILL TO BE ENTITLED
2 AN ACT TO MAKE TECHNICAL CHANGES TO THE SAVINGS

3 INSTITUTIONS LAW
4 The General Assembly of North Carolina enacts:

5 Section 1. G.S. 548-10 reads as rewritten:
6 "$ 548-10. Certificate of incorporation.
7 (a) The certificate of incorporation of a proposed mutual savings and loan

8 association shall set forth:
g (1) The name of the association, which must not so closely resemble

the name of an existing association doing business under the laws

of this State as to be likely to mislead the public;
12 (2) The county and city or town where its principal office is to be

13 located in this State; and the name of its registered agent and the

18
19

1

10
11

t4
15

18

address of its registered office, including county and city or town'
and street and number;

1,6 (3) The period of duration, which may be perpetual. When the

17 certificate of incorporation fails to state the period of duration, it
shall be considered perpetual;

19 (4) The purposes for which the association is organized, which shall be

20 limited ro purposes permitted under the laws of this State for
2l savings and loan associations;
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1 (5) The amount of the entrance fee per withdrawable account based

2 upon the amount Pledged;
3 (6) The minimum amount on deposit in withdrau'able accounts before
4 it shall commence business;

5 (7) Any provision not inconsistent with this Chapter and the proper
6 operation of a savings and loan association, which the
7 incorporators shall set forth in the certificate of incorporation for
8 the regulation of the internal affairs of the association;

9 (8) The number of directors, which shall not be less than seven,

10 constituting the initial board of directors (which may be classified
11 in the certificate of
12 incorporation) and the name and addresses of each person who is
13 to serve as a director until the first meeting of members, or until
14 his successor be elected and qualified;
15 (9) The names and addresses of the incorporators.
16 (b) The certificare of incorporation of a proposed stock savings and loan
17 association shall set forth:
18 (1) The name of the association, which must not so closely resemble

19 the name of an existing association doing business under the laws

20 of this State as to be likely to mislead the public;
21 (2) The county and city or town where its principal office is to be

?Z located in this State; and the name of its registered agent and the

23 address of its registered office, including county and city or town,
24 and street and number;
ZS (3) The period of duration, which may be perpetual. When the

26 certificate of incorporation fails to state the period of duration, it
27 shall be considered PerPetual;
28 (4) The purposes for which the association is organized, which shall be

29 limited ro purposes permitted under the laws of this State for
30 savings and loan associations;
31 (5) With respect to the shares of stock which the association shall have

32 authority to issue:

33 a. If the stock is to have a par value, the number of such shares

34 of stock and the Par value of each;

35 b. If the stock is to be without par value, the number of such

36 shares of stock;
37 c. If the stock is to be of both kinds mentioned in paragraphs a
38 and b of subdivision (5) of this subsection, particulars in
39 accordance with those paragraphs;
40 d. If the stock is to be divided into classes, or into series within
4I a class of preferred or special shares of stock, the certificate
42 of incorporation shall also set forth a designation of each

43 class, with a designation of each series within a class, and a
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1,9

20
2l
'))
?3
24
25
26
27
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JZ
JJ
34
35
36
37
38
39
40
4L
42
43

statement of the preferences, limitations, and relative rights

of the stock of each class or series;

The minimum amount of consideration to be received for its shares

of stock before it shall commence business;

A statement as to whether stockholders have preemptive rights to
acquire additional or treasury shares of the association and any

provision limiting or denying said rights;
Any provision not inconsistent with this Chapter or the proper
operation of a savings and loan association, which the
incorporators shall set forth in the certificate of incorporation for
the regulation of the internal affairs of the association;
The number of directors, which shall not be less than seven'

constituting the initial board of directors (which may be classified
in the certificate ofllt ugsgTgalrcLT l\lr llrv IJr v v rrtvr^r

incorporation) and the name and address of each person who is to
serve as a director until the first meeting of the stockholders' or
until his successor be elected and qualified;

(10) The names and addresses of the incorporators.
(c) The certificate of incorporation, whether for a mutual association or stock

association, shall be signed by the original incorporators, or a majority of them, but

not less than 10, and shall be ackno*'ledged before an officer duly authorized under

the law of this State to take proof or acknowledgement of deeds, and shall be filed
along with two conformed copies in the office of the Administrator as provided in
G.S.548-9.

Sec. 2. G.S. 548-40 reads as rewritten:
"$ 548-40. Voluntary dissolution by directors.

A State association may be voluntarily dissolved by a majority vote of the board of
directors w
terminating the business of the association or as provided in G.S. 55-14-01, and when

a certificate of dissolution is recorded in the manner required by this Chapter for the

recording of certificates of incorporation.
Sec. 3. G.S. 548-62 reads as rewritten:

"S 548-62. Relationship of savings and loan associations with the Savings Institutions
Division.

(a) Except as provided by subsection (b) of this section, a savings and loan

association or any director, officer, employee, or representative thereof shall not grant

or give to the Administrator or to any employee of the Administrator's office, or to
their spouses, any loan or gratuity, directly or indirectly.

(b) Neither the Administrator nor any person on the staff of the Savings

Institutions Division shall:
(1) Hold an office or position in any State association or exercise any

right to vote on any State association matter by reason of being a

member of the association;

(6)

(7)

(8)

(e)
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(2) Be interested, directly or indirectly in any savings and loan
association organized under the laws of this State; or

(3) Undertake any indebtedness, as a borrower directly or indirectly or
endorser, surety or guarantor, or sell or otherwise dispose of any
loan or investment to any savings and loan association organized
under the laws of this State.

(c) Notwithstanding subsection (b) of this section, the Administrator or any other
person employed in or by his office may be a withdrawable account holder and
receive earnings on such account and ma!, receive a loan secured by the withdrawal
account.

(d) If the Administrator or other person has any prohibited right or interest in a

savings and loan association, either directly or indirectly, at the time of his

appointment or employment. he shall dispose of it within 60 days after the date of his

appointment, or employment. If the Administrator or other such person is indebted as

borrower directly or indirectly, or is an endorser, surety or guarantor on a note, at

the time of his appointment or employment, he may continue in such capacity until
such loan is paid off.

Sec. 4. G.S. 548-101 reads as rewritten:
"$ 548-101. Directors.

(a) The directors of a mutual association shall be elected by the members at an

annual meeting, held pursuant to the terms of G.S. 548-106, for such terms as the

bylaws of the association may provide. Director's terms may be classified in the
certificate of incorporation. Voting for directors by withdrawable account holders

shall be weighted according to the total amount of withdrawable accounts held by

such members, subject to any maximum number of votes per member which an

association may choose to prescribe in the bylaws of the association. Such

requirements shall be fully prescribed in a detailed manner in the bylaws of the

association.
(b) The directors of a stock association shall be elected by the stockholders at an

annual meeting, held pursuant to the terms of G.S. 548-106, for such terms as the
bylaws of the association may provide. \'oting for d'reetors shall be weighted

Sec. 5. G.S. 548-131 reads as rewritten:
"$ 548-131. Right of setoff on withdrawable accounts-

Gl Every association shall have a right of setoff, without further agreement or
pledge, upon all withdrawable accounts owned by any member or customer to whom
or upon whose behalf the association has made an unsecured advance of money by
loan; and upon the default in the repayment or satisfaction thereof the association

with the debt until such loan or no
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may-nih+g'4635-543g-13-6+ffi cancel on its books all or any

pari of the withdrawable accounts owned by such member or customer, and applv the

value of such accounts in payment on account of such obligation. Afrfsseeftrftell

Sec. 6. G.S. 548-132(a) reads as rewritten:
',$ 548-!32. Minors as withdrawable account holders; safe deposit box lessees.

(a) An association may issue a withdrawable account to a minor as the sole and

absolute owner. or as a joint owner. and receive payments, pay withdrawals, accept

pledges and act in any other manner with respect to such account on the order of the

minor with like effect as if he were of full age and legal capacity. Any payment to a

minor shall be a discharge of the association to the extent thereof. The account shall

be held for the exclusivi right and benefit of the minor--a-n-d-any jo.!-Ul-e@ free

from the control of all persons, except creditors.
Sec. 7. This act is effective upon ratification.

sectlon.
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1

2 Explanation of Legislative Proposal 4

3
A

5 Section I

6 The NC Business Corporation Act requires a minimum of nine directors before a

7 Board may be classified. Federal associations have no minimum in order to classify a

8 Board. This will give State associations the same authority as federal associations.

9

10 Section 2

11 The rewrite of the NC Business Corporation Act removed certain grounds for the

12 Board of Directors to voluntarily dissolve a corporation. By the reference in Chapter

13 548, these grounds were also removed from our statute. These grounds have been

14 used on several occasions in the past few years by our Division. This language

15 restores these grounds which saves corporate and legal expense and prevents

16 procedural delays.

77

18 Section 3

D Division employees are allowed to have deposit accounts at State chartered

ZA associations. This provision allows Division employees to obtain a loan secured by

2't that deposit. Also allows an employee of the Division to continue a debt even if it is
22 acquired in the secondary market by a State chartered association.

23

24 Section 4

25 Same as Section t. Also sets a minimum number for the Board of Directors of an

26 operating association. Present Chapter 548 only sets a minimum number for the

27 initial board. The NC Business Corporation Act's minimum number for the Board of

28 any corporation is three. This number controls in the absence of any provision in

29 Chapter 548.

30

31 Section 5

32 Clarifies the right of setoff:

33 1. To make clear that the association can hold the account while the notice period

34 runs.
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1 2. To provide that the statutory right of setoff is not exclusive and does not change

2 any contract or common law right, if any.

3 3. To specifically allow' setoff against a person's interest in a joint account.

4 4. To specifically eliminate any consequential damages if the association makes a

5 good faith error.

6

7 Section 6

8 Clarifies that a minor may have an interest in a joint account.

9

10 Section 7

11 Provides that the act is effective upon ratification.
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D

Short Title: Credit Union Technical Amendments (Public)

Sponsors:

Referred to:
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A BILL TO BE ENTITLED
AN ACT TO MAKE CERTAIN TECHNICAL AMENDMENTS TO THE

STATUTES RELATING TO CREDIT UNIONS
The General Assembly of North Carolina enacts:

Section 1. Chapter 54 of the General Statutes is amended by adding a

new section to Article 14A to read:
"8 54-109.7. Conductine business outside this State.

" 554-109.21. General powers.
A credit union may:

(1) Make contracts;
(2) Sue and be sued;
lg1 gOopt and use a common seal and alter same;
(+J ncquire, lease, hold and dispose of property, either in whole or in part,

necessary or incidental to its operations;

permitted to conduct business as a credit union.
Sec. 2.G.S. 54-109.21 reads as rewritten:
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(5) At the discretion of the board of directors. require the payment of an
entrance fee or annual membership fee, or both, of any person admitted to
membershiP;

(6) Receive savings frory its rnembers in the form of shares, deposits, or
special-purpose thrift accounts;

(7) Leird its funds to its members as hereinafter provided;
(8) Borrow from any source in accordance with policy established by the board

of directors;
(9) Discount and sell any eligible obligations, subject to rules and regulations

prescribed by the Administrator;
(10) Sell all or substantially all of .its assets or purchase all or substantially all of

the assets of another financial institution, subject to the approval of the
Administrator of Credit Unions;

(11) Invest surplus funds as provided in Articles 144' to 14L of this Chapter;
(tZ) Vake. deposits in legally chartered banks, savings.banks, savings.and loan

associations, trust companies and central- type credit union organizations;
(13) Assess charges to.mernbers in accordance with the bylaws for failure to

meet properly their obligations to the credit union;
(1a) Hold membership in other credit unions organized under Articles i4A to

14L of this Chapter or other acts, and in other associations and
organizations composed of credit unions;

(15) Ddclare dividends; pay intere-st o.n. depo;it_s alq .pqy- interest refunds to
borrowers as providCd in Articles 144 to 14L of this Chapter;

(16) Sell travelers checks and money orders and charge a reasonable fee for
such services
thl}Hif'#trbt;

(17) Perform such tasks and missions as are requested by the federal government
or this State or any agency or political subdivision thereof, when approved
by the board of directors and not inconsistent with Articles 14A to 14L of
tliis Chapter;

(18) Act as fiscal agent for and receive. deposits.from the federal government,
this State, or any agency or political subdivision thereof;

(19) Contribute to, support, or participate in any nonprofit service facility whose
services will benefit the credit union or its membership subject to such
regulations as are prescribed Qy tne Administrator;

(20) Mtke donations or contributions to any civic, charitable or community
organization as authorized by the Qoa.rd. of directors, subject to such
regulations as are prescribed py the Administrator;

(21) Aci as a custodian of qualified pension funds if permitted by federal law;
(ZZ) Purchase or make available insurance for its directors, officers, agents,

employees, and members; and
(23) Facilit6te its members' purchase of goods and services in a manner which

promotes the purposes of the credit union.
(24) The board of directors may expel from the corporation 3ny member who

has not carried out his engagement with the corporation, or has been
convicted of a criminal offense, or neglects or refuses to comply with the
provisions of this Article or of the bylaws, or who habitually neglects to
iay his debts, or shall become insolvent or bankrupt. The members at a
iegularly called meeting may expel from the corporatign any member who
has become intemperate or in any way financially irresponsible; no
member shall be expelled until he has been informed in writing of the
charges against him and an opportunity has been given him, after
reasonable notice, to be heard thereon.
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1 (25) Engage in activity permitted under this subsection. Notwithstanding. any
2 oth?r- provision bt this Chapter, the Administrator of Credit Unions,
3 subject'to the advice and corisent of the Credit Union Commission, and
1 upon a finding that action is necessary to preserve and protect the welfare
5 oi credit unions and to promote the general economy of the State, may
6 adopt rules allowing State-chartered credit unions to engage in any activity
7 in which they could engage if they were federally chartered credit unions.
8 (26) Subject to rules and regulations prescribed by the Administrator, act as
9 trusiee or custodian, and may receive reasonable compensation for so

10 acting, under any written trust instrument or custodial agreement created
11 or organized anil forrning a part of a deferred compensation plan for its
12 mem6ers or groups or organization of its members, provided the funds of
13 such plans arE invested in savings or deposits of the credit union. All funds
14 held -may be commingled for appropriate purpose of investment, but
15 individual records shall be kept by the credit union for each participant
16 and shall show in proper detail all transactions engaged in under authority
17 of this section.
18 A member may withdraw from a credit union by filing a written notice of his
79 intention to withdraw.
20 The amounts paid in on shares or deposits by an expelled or withdrawing member,
2l with any dividen-ds credited to his shares and any interest accrued on his deposits to
22 the date of expulsion or withdrawal shall be paid to such member, but in the order of
23 expulsion or .iithdrawal, and only as funds tlierefor become available, after deducting
24 any amounts due to the corporation by such member. The member shall have no
25 other or further right in the Credit unioh or to any of its benefits, but such expulsion
26 or withdrawal shal not operate to relieve the member from any remaining liability to
27 the corporation. Sec. 3.G.S. 54-109.82 reads as rewritten:
28 "$ 54-l'09.82. Investment of funds.
29 The capital, deposits, undivided profits and reserve fund of the corporation may be
30 invested in any of the following ways, and in such ways only:
31 (1) They may be lent to the members of the corporation in accordance with the
32 provisions of this Chapter.
33 (2) In capital shares, obligations, or preferred stock issues of any qgency or
34 association organized either as a stock company, mutual association, or
35 membership corporation, provided the membership or stockholdings, as
36 the case may be, of such agency or association are confined or restricted to
37 credit unions or organizations of credit unions, or provided the purposes
38 for which such agency or association is organized or designed to service or
39 otherwise assist credit union operations.
40 (3) In obligations of the State of North Carolina or any subdivision thereof.
4I (a) In obligations of the United States, including bonds and securities upon
42 which payment of principal and interest is fully guaranteed by the United
43 States.
44 (5) They may be deposited to the credit of the corporation in savings banks,
45 credit unions, savings and loan associations, State banks or trust companies
46 incorporated under the laws of the State, or in national banks located
47 therein.
48 (6) In loans to other credit unions in any amount not to exceed twenty-five
49 percent (25Vo) of the shares and unimpaired surplus of the lending credit
50 union.
5i (7) In an aggregate amount not to exceed twenty-five percent (25Vo) of the
52 allocatibhs to the reserve fund in any agency or association of the type
53 described in subdivision (2) hereof, provided the purposes of any such
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agencv or association are designed to assist in establishing and maintaining
liquidity. solvency, and securiry in credit union operations.

(8) In the Nrjrth Carolina Savings Guaranty Corporation.
(q) tn anv form of investment allowed by law to the State Treasurer under G.S.

147 -69 .1 .

Debentures which are issued by an agency of the United States government.
In the College Foundation in any amount not to exceed ten percent ('llVo)
of the sharei and unimpaired surplus of the investing credit union.

deposited in any ffis bank insuted

(10)
(11)

(12)
or

@."
Sec. 4.This act becomes effective October 1, 1991.

DRg1-RO-007



Explanation of Legislative Proposal 5

Legislative Proposal 5 authorizes credit unions incorpoi"ated under the laws of this

state to conduct business outside of this State in other states or territories where it is

permitted.

Credit unions would be authorized to sell checks and money orders even if the

instruments are payable at a credit union.

The bill also allows credit union funds to be deposited in any bank association

insured by the tederal government.

The act is effective October 1, 1991.
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A BILL TO BE ENTITLED
AN ACT TO REGULATE FOREICN CREDIT UNIONS

The General Assembly of North Carolina enacts:

Section 1. Chapter 54 of the General Statutes is amended by adding a

'ARTICLE 14N
new Article 14N to read: 

,

Foreign Credit Unions

"8 54-109.106. Foreisn Credit Unions.

agency thereof:

through 14M of this ChaPter:
is financiallv solvcnl:

which it is organized:
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1 ($ will serve a field of membership not being served in this State or to
2 adequately serve its memhers in this State:

3 (O operation b!' the credit union will not have adverse impact on the
4 financial. economic or other interests of residentspf this State.

5 (b) No foreign credit union may conduct business in this State unless it:
6 ([) makes loans at such terms allowed under the provisions of Article
7 14G of this ChaPter:
8 {A complies with the Rules and Reeulations applicable to credit union
9 incorporated under Articles l4A through 14M of this Chapter:

l0 (O agrees to furnish the Administrator a copy of the report of
11 examination of its regulatory agency and such other documents or
12 reports as may be requested or to submit to an examination as the
13 Administrator deems necessary:

14 (1[) designates and maintains an agent for the service of process in this
15 State.
16 (c) The Administrator maLdeny or revoke approval of a credit union to conduct
l7 business in this State if the Administrator finds that:
18 !1) the credit union fails to meet the recluirements of Subsection (a):

Ig (4 the credit union fails to comply with the laws of this State or
20 lawful rules or orders issued by the Administrator:
21 (3) the credit union has engaged in a pattern of unsafe or unsound

22 credit union practices."
23
24 Sec. 2. This act becomes effective October 1, 1991.
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Explanation of Legislative Proposal 6

Legislative Proposal 6 authorizes credit unions organized under the laws of another

state or territory of the United States, with the approval of the Administrator, to do

business in North Carolina.

The Administrator must find that the foreign credit union:

-[s organized under laws similar to North Carolina's;

-ls solvent;

-ls insured by the federal government;

-ls examined and supervised by a regulatory agency in its home state;

-Will provide certain services in this State; and

-Will not have an adverse i'mpact on residents of this State.

The credit union must obey this State's rules and regulations, furnish the

Administrator with copies of its report of examination, and designate an agent for the

service of process.

The Administrator may deny or revoke approval if the credit union does not meet

the requirements of this act or operates in an unsafe or unsound manner.

The act becomes effective October 1, 1991.
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HORS

NORTH CAROLINA GENERAL ASSEMBLY

SESSION 1991

DRAFT PROPOSED BILL

Proposal 7 (DR9i-RO-004)

(THIS IS A DRAFT AND NOT READY FOR INTRODUCTION)

Short Title: Foreign Bank Regulation (PUBLTC)

D

Sponsors:

Referred to:

1 A BILL TO BE ENTITLED
2 AN ACT TO REGULATE FOREIGN BANKS.
3 The General Assembly of North Carolina enacts:
4 Section 1. Chapter 53 of the General Statutes is amended by adding

5 Article 18A and Article 188 to read:
6
7 "Article 18A.

'8
9"

10 (a) This act shall be known and cited as the North Carolina International Banking
11 Corporations and Bank Agencies Act.
12 (b) This Article is intended to set forth the terms and conditions under which an

13 international banking corporation ma), enter and do business in North Carolina.
14 "$ 53-232.2. Definitions.
15 As used in this Article. the term:
16 (U 'Commissioner' means the Commissioner of Banks for the State of
1,7 North Carolina-
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1 G) 'lnternational bank agency' means the international banking
2 corporation with respect to all business'or activities conducted in
3 this State or through an office located in this State.

4 (3) 'lnternational banking corporation' means a banking corporation
5 organized and licensed under the laws of some foreign country or
6 a political subdivision thereof. other than the United States of
7 America or any of the states within the United States of America.
8 For purposes of this Article. a foreign country shall include any
9 territories or possessions of the United States.

10 (O 'Representative office' means a business location of a

1l representative of an international banking corporation established
lZ for the purpose of acting in a liaison capacity with existing and
13 potential cr.rstomers of such international bankine corporation and
14 to generat,e new loans and other activities for such international
15 banking corporation which is operating outside the State.

16 "S 53-232.3. Anplication of this Chapter.
17 (a) International bank agencies shall be subject to all the provisions of Articles 1

18 thror-rgh 14 and Articles 17 and 18 of this Chapter. except where it maLappear. from
19 the context or otherwise. that such provisions are clearly applicable only to banks or
20 trust companies organized under the laws of this State or the United States. An
21 international bank agency shall have no greater right under or by virtue of this
22 Article and amendments thereto than is granted to banks organized under the laws of
23 this State. Legal and financial terms used herein shall be deemed to
24 refer to equivalent terms used bv the country in which the international banking
25 corporation is organized.
26 (b) Nothing contained in this Article shall be construed as grantins any authority.
27 directly or indirectly. for any bank or bank holding'company. the operations of which
28 are conducted principally outside this State. to operate a branch in this State or to
29 acouire. directly or indirectly. an)' voting shares of. or interest in. or all or
30 substantially all of the assets of a bank in this State.

31 "Q 53-232.4. Anplication of Article 15 of Chapter 2 of Title 14.

32 Notwithstanding the definition of the term 'foreien corporation' appearing in
33 paragraph (10) of G.S. 55-1-40. all of the provisions of Article 15 of Chapter 55.

34 relating to foreign corporations. where the same are not inconsistent with the
35 provisions of Chapter 53. shall apply to all international bank agencies doing business

36 in this State.
37 "$ 53-232.5. Requirements for carrvins on bankins business.

38 (a) No international banking corporation shall transact a banking business or
39 maintain in this State any office for carrying on such business or any part thereof
40 unless such corporation shall have:
4l g) Been authorized by its Articles to carry on such business and shall
42 have complied with the laws of the country under which it is

43 chartered:
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19

20
21,
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G)

Furnishecl to the Commissioner such proof as to the nature and

character of its business and as to its financial condition as the

Commissioner may reqtrire:
Filed with the Commissioner:
a. A dulv executed instrument in writing. bv its terms of

indefinire durarion and irrevocable. appointing the

Commissioner its true and lawful attornev upon whom all
process in anv action against it mav be served with the same

force and effect as if it were a domestic corporation and had

been lawfully served with process within the State: and

b. A written certificate of designation. which mav be changed

from time to time thereafter bv the filing of a new certificate

officer. agent. or other person to whom such process shall be

forwarded b.v the Commissioner:
c. A certified copy of that information required to be supplied

to the Secretarv of State bv those provisions of Article 15 of
chapter 55 which are applicable to foreign corporations.

Paid to the Commissioner the fee established blr regulation to

defray the cost of investigation and supervision: and

Received a license duly issued to it by the Commissioner.

L4)

(5)

24 Unitecl States of America or any of its states to establish similar facilities therein.

25 r'$ 53-232.6. Actions aeainst international bankine corporations.
26 (a) An action asainst an international banklng corpor
Z'l State mav be maintained by a resident of this State for any cause of action. For

,

30 trust formed under the laws of this State.

31
32

34
35
36
JI
38
39
40
47
42

33 nonresident of this State in the following cases only:

C) Where the action is brought to recover damages for the bleach of a
contract made or to be performed within this State or relating to
plopertv situated within this State at the time of the making of the
contract:
Where the subject matter of the litigation is situated within this

State:
Where the cause of action arose within this State. except where the
object of the action is to affect the title of real property situated

outside this State: or

{A

G)
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1

2

3
4

(3[) Where the action is based on a liabilit)' for acts done within this
State b), an international banking corporation or its international
bank agency.

1g1 The limitations contajned in subsection (b) hereof do not apply to a

corporation formed and existing under the laws of the United States of America and-

which maintains an office in this State.

"S 53-232.7. Aoplication for license.
(a) Every_international banking corporation. before being licensed by the

Commissioner to transact a banking business in this State or before maintaining in
this State any office tc carry on such business or any part thereof. shall subscribe and

aclKnowledee and submit to the Commissioner at his office a separate application. in

duplicate. which shall state:
(]) The name of such international banking corporation:
(:) The location try_street and post office address and count), where its

business is to be transacted in this State and the name of the
person who shall be in charge of the business and affairs of such
agency:

(3) The location where its initial registered office will be located in
lbis State:

(11) The amount of its capital actually paid in and the amount
subscribed for and unpaid: and

(j) The actual value of the assets of such international banking
corporation. which must be at least fifty million dollars
($50.000.000) in excess of its liabilities. and a complete and-

detailed statement of iqs financial condition as of a date within 60

days prior to the date of such application: except that the
Commissioner. in his discretion. may. when necessary or expedient.
accept such statement of financial condition as of a date within 120

davs prior to the date of such application.
(b) At the time such application is submitted to the Commissioner. such

corporation shall also submit jr duly authenticated copy of its Articles of
lncorporation or the equivalent corporate document and an authenticated copy of its
bylaws. or an equivalent thereof satisfactory to the Commissioner. and pay an

investigation and supervision fee to be established by regulation. The international
banking corporation shall also submit to the Commissioner a certificate issued by the

banking or supervisory authorityJf the county in which the international banking
corporation is organized and -licensed stating that the international banking
corporation is dulv organized and licensed and lawfully existing in good standing. and

is empowered to conduct ageneral banking business.
(-g) The Commissioner may. in the Commissioner's discretion. approve or

disapprove such application. but the Commissioner shall not approve such

application unless. in the Commissioner's opinion*the applicant meets each and

every requirement of this Article and any other applicable provision of this Chapter
and anLregulations promulgated thereunder. The Commissioner may specilv such

5

6
7

8
9

10

i1
12

13

l4
15

16
r7
18

T9

20
2l
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
JI
38
39
40
4T
A'+z
43
44
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satisfactory condition. that it has complied with requirements of law with resPect to
nr

be determined by the Commissioner by regulation.

examination. upon his determination that the international banking corPoration does
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1

2

J
A

for the account of others credit balances incidental to or arising out of the exercise of
[s lawful powers. The Commissioner shall by rule provide appropriate guidance and

limitations on permissible powers of international bank asencies consistent with the

Eovisions of this Article.
"$ 53-232.9. Securities. etc.. to he held in this State.

(a) Each international banking corporation shall hold. at its office in this State.
currency. bonds. notes. debentures. drafts. bills of exchange. or other evidence of
indebtedness or other obligations payable in the United States or in United States

funds or. with the prior approval of the Commissioner. in funds freely convertible
into United States funds in an amount which shall be not less than 108 percent
(1087o) of the aggregate amount of liabilities of such international banking
corporation payable at or through its office in this State or as a result of the
operations of the international bank agency. including acceptances but excluding:

(]) Accrued expenses: and
(A Amounts due and other liabilities to other offices or branches of

and wholly owned (except for a nominal number of directors'
shares) subsidiaries of such international banking corporation.

(b) For the purpose of this Article. the Commissioner shall value marketable
securities at principal amount or market value. whichever is lou'er: shall have the
right to determine the value of any nonmarketable bond. note. debenture. draft. bill
of exchange. or other evidencepf indebtedness or of any other obligation held by or
owed to the international banking corporation in this State: and. in determining the
amount of assets for the purpose of computing the above ratio of assets but may give
credit. subject to such rules and regulations as the Commissioner may from time to
time promr.rlgate. to deposits and credit balances with unaffiliated banking institutions
outside this State if such deposits or credit balances are payable in United States

funds or in currencies freel)' convertible into United States funds. provided that credit
given for such deposits and credit balances shall not exceed in aggregate amounts

time to time prescribe of the aggregate amount of liabilities of such international
banking corporations. determined as hereinabove provided.

(c) [f bv reason of the existence or the potential occurrence of unusual or
extraordinary circumstances the Commissioner deems it necessary or desirable for the
maintenance of a sound financial condition. for the protection of creditors and the
public interest. and to maintain public confidence in the business of the international
bank agency of the international banking corporation. he may reduce the credit to be
given as above provided for deposits and credit balances with unaffiliated bankine
institutions outside this State and may require such rules and regulations as he shall
from time to time promulgate. the assets required to be held in this State pursr+ant to
this Article with such bank or trust company existing under the laws of this State as

such international banking corporation ma-v designate and the Commissioner may
aDDrove.

5

6
1

8
9

i0
11

12
<-IJ
1A
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16

17
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1,9

20
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38
39
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(d) Each international bank agency shall file such reports with the commissioner
as the Commissioner may require in order to determine compliance bY the

international bank agencv with the provisions of this section.

"S 53-232.10. Financial certifications: restrictions on investments. loans. and

acceDtances.

by the Commissioner. shall be deemed to be the amount of its capital. surPlus. and

undivided profits.

bank office is maintained in this State. an international banking corporation. licensed

1

2

3

4

5

6
-
8

9

10
11

T2

13
14

15

16
T7

18
19

20
21,

22
23
24
25
26
27
28
29
30
31
32
JJ
34
35
36
JI
38
39
40
47
42
43

within this State shall be subject to the same limitations as to amount in relation to
ivided orofi

laws of this State: provided. however. that. with the prior approval of the

Commissioner. the capital notes and capital debentures of such international banking

corporation may be treated as capital in computing such limitations.
"S 53-232.11. Reports.

(a) Every international banking corporation doing business in this State shall. at

such times and in such form as the Commissioner shall prescribe. make written
t

or agents transacting business in this State. showing the amount of its assets and

directed by the Commissioner. of if any such report shall contain any false statement

knowinghr made. the same shall be grounds for revocation of the license of the

corporations or international bank agencies.

"S 53-232.12. Dissolution.
1!) When an international banking corporation licensed to maintain an

international bank agency in this State is dissolved or its authority or existence is

otherwise terminated or canceled in the jurisdiction of its incorporation. a certificate
of the official responsible for records of banking corporations of the jurisdiction of
incorporation of such international banking corporation attesting to the occurrence of
any such event or a certified coplr of an order or decree of a court of such

iurisdiction directing the dissolution of such international banking corporation or the

termination of its existence or the cancellation of its authority shall be delivered to

the Commissioner. The filing of the certificate. order. or decree shall have the same

effect as the revocation of such international banking corporation's license as

provided in G.S. 53-232.8(.d).

(b'l Purchases and discounts of bills of exchange. bonds. debentures. and other
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1 (b) An international banking corporation which proposes to terminate the
2 operation of an international bank agenc.*- in this State. or international representative
J office in this State as defined in G.S.53-232.13. shall compllz with such procedures as

4 the Commissioner may prescribe hy rule to insure an orderly cessation of business in
5 a manner which is not harmful to the public interest and shall surrender its license to
6 the Commissioner.
7 (d The Commissioner shall continue as agent of the international banking
8 corporation upon whom process asainst it may be served in any action based upon
9 any liability or obligation incurred by the international banking corporation within

10 this State prior to the filing of such certificate. order. or decree: and he shall
11 promptly cause a copy of such process to be mailed bv registered or certified mail.
12 return receipt requested. to such international banking corporation at the post office
13 address specified for such purpose on file with his office.
14 (O An international banking corporation desiring to convert its existing registered
15 international representative office to a licensed international bank agency shall submit
16 to the Commissioner the application required by G.S. 53-232.7. and shall be required
1'l to meet the minimum criteria for licensing of an international bank agency pursuant
18 to this Article.
19 (9) An international representative office may act in a liaison capacity with
20 existing and potential customers of such international banking corporations and in
21, undertaking such activities mali. through its employees or agents. without limitation.
22 solicit loans. assemble credit information. make proprietary inspections and
23 appraisals. complete loan applications and other preliminary paperwork in
24 preparation for making a loan. but may not solicit or accept deposits. No
25 international representative office shall conduct any banking business or part thereof
26 in this State.
27 "Q 53-232.13. International representative offices.

28 (a) An international bank agency which does not transact a banking business or
29 any part thereof in or through an office in this State but maintains an office in this
30 State for other purposes shall be deemed to have an 'international representative
31 office.'
32 (b) Each international rep!'esentative office located in this State shall register with
33 the Commissioner annually on forms prescribed by him. Such registration shall be
34 filed before January 31 of each year. shall be accompanied by a registration fee
35 prescribed by regulations. and shall list the name of the local representative. the street
36 address of the office. and the nature of the business to be transacted in or through the
37 office.
38 (c) The Commissioner may review the operations of any international
39 representative office annually or at such grgater frequencl' as he deems necessary to
40 assure that the office does not transact a banking business.
4t "@
42 Notwithstanding the provision of G.S. 53-95. the Commissioner may promulgate
43 such reasonable rules as may be necessary to effectuate the purposes of this Article.
44 "Q 53-232.15. Cease and desist.
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1 "g 53-232.19. Elieibilitv to estahlish and operate domestic international banki,..
2 facilities: resistration with the department: records of business activities: exemptio,,
3 from taxes and license fees.

4 (a) An)' bank. whether domiciled within this State or elsewhere and having to 'rl

5 capital funds of $25 million or nrore. as reported to its chartering authorit), as u[
6 December 31 of each year. may establish and operate a domestic intemation.rl
J banking facility in this State upon compliance with the Article. Any bank having
I total capital funds of $25 million or less ma:v establish such facility upon compliance
9 with this Article and upon further obtaining the approval of the Commissioner. The

10 Commissioner shall grant such approval only after he has satisfied himself that the
11 registrant is financially sound. is operating in substantial conformity with all
12 applicable laws and regulations. and is. along with its principals. of good character
13 and reputation.
14 (b) Prior to establishing a domestic international banking facility and annually
15 thereafter for so long as the facility shall continue in this State. the bank shall register
16 with the Commissioner on such forms as he shall prescribe and pay a registration fee

17 as determined by regulation. Such registration shall include:
l8 |]) The name and main office address of the registrant:
19 {A The address at which the facility is to be located:
20 ($ The names of the individuals responsible for administering thg
21 business affairs of the facility in this State:

ZZ (4 The name and address of the chartering authority for ths
23 registrant:
24 (j) A resolution from the board of directors or other governing boclJ

25 of the reeistrant authorizing the establishment of the facilit),:
26 (61 A statement of the registrant that it has the legal capacit)' under
27 the laws pursuant to which it is organized to establish the facility
ZB and that its chartering authority (and regulatorv authority if
29 different) interposes no objections to the establishment of such

30 facility: and
31 (I Such other information as the Commissioner may require.
32 lnformation required in paragraphs (5) and (6) of this subsection need not be

33 resubmitted upon a renewal of a registration. The facility shall promptly notifl' thc
34 Commissioner of anv change in the management or location of the facility.
35 (c) The domestic international banking facility shall maintain records of itq

36 business activities separate from records of the domestic banking activities of its

37 parent or head office.
38 (d) The domestic international banking facility shall not be subject to any tax o:
39 license fee in this State by virtue of its business location in this State or its businet
40 activities outside of this State.
41, "S 53-232.20. Reiection or revocation of resistration as a domestic internation:li
42 bankine facilitv.
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from taxes and license fees.
w

as determined bv regulation. Such registration shall include:

0l The name and main office address of the registrant'

LA
€) The names of the individuals responsible for administering the

girent or head office.
(il) The domestic international banking facility shall not be subject to anY tax or

g)

(5)

(f,

110

and reputation.

business affairs of the facility in'tbis State:

facilitv: and
Such other information as the Commissioner may require'

bankine facilitv.
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1 (a) The Commissioner may revoke any registration or reject any application to

2 register or reneu' a registration for a domestic international banking facility upon a

3 finding that:
4 0) The facility no longer qr-ralifies to register under this Article:
5 (f) The scope of the business conducted by the facility exceeds that
6 authorized bY this Article:
7 ($ The chartering authority of the parent bank of the facility requests

8 such action in writing: or
9 (1[) The Commissioner determines. on his own initiative or otherwise.

l0 that representations made by the registrant. including. but not
11 limited to. representations under paragraph (6) of subsection (h) of
1,2 G,S. 53-232.16 are inaccurate.
13 (b) No facility whose registration has been rejected by the Commissioner may

14 establish an international banking facility in this State.

15 "g 53-232.21. Examination and supervision bv the Commissioner: aereements with
16 other bank regulatory authorities.
17 (a) The Conlgrissioner may examine the operations of any domestic international
18 banking facility for the purpose of determining that the scope of its activities does not

19 exceed that allowed pursuant to this Article and the the facility is otherwise operating
2A in compliance with the applicable laws of this State. The cost of such examination.
2l to be established blz rules. shall be borne hy the domestic international banking
22 facilit)'. The Commissioner may also by-regulation establish minimlrn'Eequirements
23 for the maintenance of books and records in sufficient form to enable him to carry
24 out responsibilities under this Article.
25 (b) The Commissioner may enter into cooperative and reciprocal agreements with
26 the bank regulator), authority of any government for the periodic examination of
27 banking offices and facilities of any kind. including domestic international banking
28 Lacilities. located within this State and may accept records from such authorities in
29 lieu of conducting his own examination for compliance with laws of this State.

30"@
31 Notwilhstanding the provision of G.S. 53-95. the Commissioner may promulgate
32 such reasonable rules as may be necessary to effectuate the purposes of this Article.
33 "S 53-232.23. Cease and desist-

34 Upon a finding that any action of a domestic international banking facility subject

35 to this Article may be in violation of any North Carolina banking law. the

36 Commissioner. after a reasonable notice and an opportunity for it to be heard. shall

37 have the authority to order it to cease and desist from such action. If such domestic

38 international baqking facility fails to appeal such decision in accordance with G.S. 53-

39 232.24 hereof and continues to engage in such action in violation of the
40 Commissioner's order to cease and desist such action. it shall be subject to a penalty
4I of one thousand dollars ($1.000). to be recovered with costs b),the Commissioner in
42 Any court of competent iurisdiction in a civil action prosecuted by the Commissioner.
43 The penalty provision of this section shall be in addition to and not in lieu of any
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to comply u'ith an order of the Commissioner.

"$ 53-232.24. Appeal of Commissioner's decision.

1

2
a
J

4

5
6
7

8

I
i0
11

T2

13

14

15

16
confidential by the Commissioner."

Sec. 2. This act shall become effective October 1. 1991.

issioner's staff
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Legislative Proposal 7 contains the

Corporations and Bank Agencies Act".

under which an international banking

North Carolina.

Explanation of Legislative Proposal 7

"North Carolina International Banking

The Act sets forth the terms and conditions

corporation may enter and do business in

International banking corporations must, in order to do business in this state, have:

-Been authorized by' its Articles to carry on such business and have complied with its

country's laws;

-Furnished the Commissioner with proof as to the nature and condition of its
business and its financial condition;

-Designated an attorney an agent for service of process;

-Paid the required fee; and

-Received a license from the Commissioner.

The bill sets out the requirements for obtaining a license, which may be renewed

annually.

The bill also contains the "Domestic International Banking Facility Act" which

applies to banking offices located within this state, other than international bank

agencies, which receive funds from outside the United States or employ funds for

banking purposes outside the United States.

The act becomes effective October 1, 1991.
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HORS D

NORTH CAROLINA GENERAL ASSEMBLY

SESSION I991

DRAFT PROPOSED BILL

Proposal 8 (DR91-RO-006)

(THIS IS A DRAFT AND NOT READY FOR INTRODUCTION)

Short Title: Money Transmitters Act (P)

Sponsors:

Referred to:

1 A BILL TO BE ENTITLED
2 AN ACT TO REGULATE THE TRANSMISSION OF MONEY AND THE SALE
3 OF CHECKS.
4 The General Assembly of North Carolina enacts:

5 Section 1. G.S. 53-192 reads as rewritten:
6'
7 " ARTICLE 16.

8 ffi
9 Money Transmitters Act.

t0
11 "$ 53-192. Citation of Article.
|2ThisArticleshallbeknownandmaybecitedastheW
13 "Money Transmitters Act."
74 Sec. 2.G.S. 53-193 reads as rewritten:
15 "$ 53-193. Definitions. For the purpose of this Article:
16 (1) "Person" means any individual, partnership, association, joint stock

I7 association, trust or corporation;
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(2)

(3)

"Licensee" means any person duly licensed by the Commissioner
pursuant to this Article;
,'Check" means any check, draft, money order or other instrument
for the transmission or payment of money including an!' instrument

Required investments; permissible investments.

(4) "Commissioner" means the Commissioner of Banks of the State of
North Carolina.

Sec. 3.C.S. 53-195 reads as rewritten:
"$ 53-195. Exemptions.

Nothing in this Article shall apply to the sale or issuance of checks by:
(1) Corporations organized under the general banking laws of this

State or of the United States.

(2) The government of the United States or any department or agency

thereof.
(3) Savings and loan associations and credit unions organized under

the laws of this State or of the United States.

Sec. 4.G.S. 53-197 reads as rewritten:
"$ 53-197. Investigation fee.

Each application for a license shall be accompanied by an investigation fee of five
hundred dollars ($500.00). If th€ ti€ense is tra

No investigation fee shall be refunded.
53 is amended by adding a new section to

read:
"$ 53-199.1.

I times wk)

Sec. 5. Article 16 of ChaPter

vid
ml

cash:

subdivision thereot!r

Sec. 6.G.S. 53-202

"S 53-202. License fees.

r
reads as rewritten:

G)
rmi
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Each licensee shall pay to the Commissioner within five days after the issuance of the

license, and annually thereafter on or before +tt*e3e December 31 of each year, a
license fee of one thousand dollars ($1000-00). plus

w
maximu

llin
rh

clollars ($1 0.000.00).
Sec. 7.G.S. 53-203 reads as rewritten:

"$ 53-203. Nlore than one location authorized; employees, agents and representatives.

Each licensee may conduct business at one or more locations within this State and

through or by means of such employees, agents, subagents or representatives as such

licensee may from time to time designate and appoint. No license under this Article
shall be required of any such employee, agent, subagent or representative who is

acting for or on behalf of a licensee hereunder in the sale of checks of which the

licensee is the issuer. Provided" however. each location. other than locations

wwvl
w r

set by regulation. Each such agent, subagent or representative shall upon demand

transfer and deliver to the licensee the proceeds of the sale of licensee's checks less

the fees, if any, due such agent, subagent or representative-
Sec. 8.Article 16 of Chapter 53 of the General

Statutes is amended by adding a new section to read:

"$ 53-203.1. Checks to bear name of issuer.

Sec. 9. G.S. 53-204 reads as rewritten:
"$ 53-204. Annual lists of locations and agents; annual financial statements; audits.

Each licensee shall file with the Commissioner annually on or before frne€0
December 31 of each year a statement listing the locations of the offices of the

licensee and the names and locations of the agents or subagents authorized by the

licensee ro engage in the sale of checks of which the licensee is the issuer and shall

also file a statement correctly reflecting its net worth as of the close of its most recent

fiscal year, such statement to be certified to by a certified public accountant
satisfactory to the Commissioner. Such statement shall be filed no later than April 30

for the preceding year. The Commissioner may conduct or cause to be conducted an

examination or audit of the books and records of any licensee at any time or times he

shall deem proper, the cost of such examination or audit to be borne by the licensee.

In lieu of such examination or audit. the Commissioner may accept an audit or
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1 examination report compiled by money transmitter regulators of another state. The
2 refusal of access to such books and records shall be cause for the revocation of
3 license.
4 Sec. 10. This act becomes effective October 1, 1991.

5
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Explanation of Legislative Proposal 8

Legislative Proposal 8 amends the "Sale of Checks Act" and retitles it as the "Money

Transmitters Act".

The bill would require licensees to have permissible investments on hand in an

amount equal to the face value of outstanding checks sold.

In addition to an investigation fee of $500 at the time a license is applied for, the

licensee would be required to pay an annual license fee of $1000 plus $25 per

location, up to a maximum of $10,000.

The bill would also require quarterly reports, posting of certificates of authority, and

that every instrument issued bear the nan'le of the issuer. Financial staten'rents would

be required to be filed annually.

The act becomes effective October 1. 1991.
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NORTH CAROLINA GENERAL ASSEI\TBLY

SESSION I99I
DRAFT PROPOSED BILL

HORS D

Proposal 9 (DR90-RO-003)

(THIS IS A DRAFT AND NOT READY FOR INTRODUCTION)

Short Title: Mortgage Banker/Broker Provisions (Public)

Sponsors:

Referred to:

I
2
3
A

5

6

8

9
10

11

12
13

14

15

16

17

18

19
20

A BILL TO BE ENTITLED
AN ACT TO AMEND REGULATIONS PERTAINING TO MORTGAGE

BANKERS AND BROKERS
The General Assembly of North Carolina enacts:

Section 1. G.S. 53-233 reads as rewritten:
.'ARTICLE I9.

Registration of Mortgage Bankers, arnd Brokers.and Servicers.

S 53-233. Title and scope.
(a) This Article shall be known and cited as the

(b) No person, partnership, corporation, bankin g organization, or other entity,
shall make, o,r broker. or service a residential mortgage loan as defined in this

Article, unless either (i) the maker, o+ broker. or servicer of the mortgage loan is an

exempr person or organization as defined in G.S. 53-234(6), or (ii) has complied with

the provisions of this Article. Nothing in this Article shall be construed to apply to

the purchase of loans or participations in loans or the commitment by an entity to
fund loans made by registrants or exempt persons or organizations. Provided-

119

"Residential Mortgage Loan Registration Act."
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1 registered with the Commissioner. unless such servicer shall be exempt as defined in
2 G.S. s3-234(6).
3 Sec. 2. G.S. 53-234 reads as rewritten:
4rt
5-
6 - (+) "N{ertgage loar" meens a loan to a naturel pers€n or,Ferons made

7

8

9 €) "Residential real property" means real preperty loeatetr in tl'ris

10

11

IZ €) "Mort€age banker" means a person or er*ity who or whieh for
13

t4
t5
16 i4) "lv{ertgage b-oker" means a person or entity in the business of
17

18

19 ethert
20 €) "Solieiting; ^roeessing; plaeing or negotiating a mortgate loan"
21

22
23 a€fisting er efferins to
21
25
26
27 *irgta*tf
28 t6)2e@
30 ings

31

32
33
34
35
36
37 iee*
38
39 this.+rrt+e+eter
40 (b)
41,

42
43
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2

3
A.+

5

6

8
9

10

11

12

13

14

15

16

17

18

19

20
21,

22
23S
24
2s
26
27
28
29
30
JI
32
JJ
34
35
36
JI
38
39
40
47
A.+z
43
44

e,bfiga+i<l*;tr
The-North Carolir-ra Heusing Finnnee Ageney as established

€arolina Agrieultural Finanee Autherity as established by

ner*fftei

S**esr
"Registrant" means any person or entit)' wl'ro or wlrieh is registered

@
(a} \\'hieh engages in tlre business of making rnortgage loam in

thivs+*t*er
(b)

(S) "€ommissioner" means tlre €ommissioner of Banks ef tlris State:

53-234. Definitions.
The following definitions apply in this Article:

(1) "Mortgage loan" means a loan to a natural person or persons made

primarily for personal. family or household use, primarily secured

by either a mortgage or a deed of trust on residential real property.
"Residential real property" means real property located in this
State upon which there is located or there is to be located one or
more single family dwellings or dwelling units.
"Mortgage banker" means a person or entity who or which for
compensation or gain, either directly or indirectly, advances funds,
offers to advance funds, or makes a commitment to advance funds
to an applicant for a mortgage loan.
"Mortgage broker" means a person or entity in the business of
soliciting, processing, placing or negotiating mortgage loans for
others or offering to process, place or negotiate mortgage loans for
others.g4 l
compensation or gain. directlv or as an agent for another. engages

in servicing mortgage loans.
gU "Servicing" means collecting for any lender. note owner. note

holder. or for a registrant's own account. pavments of principal
and/or interest. pavment of trust items including. but not limited to.

e

(d)

ft)

(?)

(2)

(3)

(4)
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1I

2
a

A+

5

6

7

8

9

10

11

r2
aaIJ
l4
15

1,6

TI
18

19

20
21,

22
ZJ
.,^
L+

25
26
27

28
29
30
31

32
JJ
J4
35
36
JI
38
39
40
4T
A-laz
1J
44

hazard insurance and taxes on a residential mortgage loan in
accordance with the terms of an.v mortgase. deed of trust or other
sr.rch loan agreement. Servicing shall also include loan pa)'ment

inou

(s)

(6)

notifications to the borrower '*'hich are necessary to enable the
borrower to keep the loan ctrrrent and in good standing.
"Soliciting, processing, placing or negotiating a mortgage loan"
means for compensation or gain, either directly or indirectly,
accepting or offering to accept an application for a mortgage loan,
assisting or offering to assist in the processing of an application for
a mortgage loan, soliciting or offering to solicit a mortgage loan on
behalf of a third party or negotiating or offering to negotiate the
terms or conditions of a mortgage loan with a lender on behalf of a

third party.
"Exempt person or organization" means:
(a) Any lender authorized to engage in business as a bank, a

farm credit system, life insurance company, savings
institution, or credit union, under the laws of the United
States or ii*a any state and
subsidiaries and affiliates of such lenders, which subsidiaries
and affiliates are subject to the general supervision or
regulation of the lender or subject to audit or examination
by

the Federal Deposit Insurance
Corporation. the Federal Reserve Board. the Office of the
Comptroller of the Currency. the Office of Thrift

successor to any of those financial institution regulatory
agens:ies. or a financial institution regulatory agenc], created
under state lau,: the entities listed in this sub-subdivision,
and their officers and employees, are not subject to any of
the provisions of this Article; or

(b) Any licensed real estate agent or broker, who is performing
those activities . subject to the regulation of the North
Carolina Real Estate Commission. Notwithstanding the
above, an exempt person does not include a real estate agent
or broker who receives direct compensation or income in
connection with the placement of a mortgage loan; or

(c) Any person who, as seller, receives in one calendar year no
more than ten mortgages, deeds of trust, or other security
instruments on real estate as security for a purchase money
obligation: or

G-D Any person making two or less mortgage loans in any period
of twelve consecutive months: or
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I
2

3
A

5

6

8

9

10

11

12

13

14

15

16

17

18

19

20
21

22
23
1A

25
26
27
28
29
30
31

32
33
34
35
36
JI
38
39
40
41
AaAL

+J
44

(d)

(e)

The North Carolina Housing Finance Agency as established
by Chapter 122A of the General Statutes; or
Any agencv of the federal government or any state or
municipal government granting first mortgage loans under
specific authority of the laws of any state or the United
Statest : or

(f)
(7) "Registrant" means any person or entity who or which is registered

pursuanr to G.S. 53-236:
(a) Which engages in the business of making mortgage loans in

this State: et
(b) Which engages in the business of soliciting, processing,

placing or negotiating mortgage loans for others, or offering
to process, place or negotiate mortgage loans for others: I or

(g) Which services mortgage loans in this state.

(8) "Commissioner" means the Commissioner of Banks of this State.

Sec. 3.G.S. 53-235 reads as rewritten:
"$ 53-235. Registration requirements of mortgage bankers and mortgage brokers.

(a) No mortgage banker, as defined in G.S. 53-234(3), shall engage in the business

of making mortgage loans without first being registered with the Commissioner in

accordance with the registration procedure provided in this Article and such

regulations as may be promulgated by the Commissioner.
(b) No mortgage broker, as defined in G.S. 53-234(4), shall engage in the business

of processing, placing or negotiating a mortgage loan or offering to process, place or
negotiate a mortgage loan in this State without first being registered with the

Commissioner in accorclance with the registration procedure provided in this Article
and such regulations as may be promulgated by the Commissioner.

Notwithstanding subsections (a) . (b).and (c) of this section, th€

received written confirmation of exemption from registration.
(d) (d Norwithstanding any other provision of law, an affiliate operating in the

same office or subsidiary operating in the same office of a licensee under the North
Carolina Consumer Finance Act shall register with the Commissioner in accordance
with the registration procedures provided in this Article: Provided, however, such

affiliate or subsidiary shall be exempt from the payment of any required fees under
this Article.

Sec. 4.G.S. 53-236 reads as rewritten:
"$ 53-236. Registration procedures.

mm
aind
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i (a) An application to become registered as a mortgage banker or r a mortgage
2 broker. or a mortgage loan servicer shall be in '*'riting, under oath, and in such form
3 as shall be prescribed by the Commissioner. Such application shall contain the name
4 and complete business and residential address or addresses of the applicant, or if the
5 applicant is a partnership, association, corporation or other form of business

6 organization, the names and complete business and residential addresses of each
7 member, director and principal officer thereof.
8 (b) The application shall also include an affirmation of financial solvency noting
9suchcapitalizationrequirementsas@theCommissionermay

10 prescribe by regulation, and such descriptions of the business activities, financial
11 responsibility, educational background and general character and fitness of the
12 applicant as may be required by the Commissioner. The Commissioner may accept a

13 verifiable line of credit in lieu of a minimum capital requirement. Such application
l4 shall be accompanied by a fee, payable to the Commissioner, of five hundred dollars
ls ($s00.00).
16 Sec. 5. G.S. 53-237 reads as rewritten:
17 "$ 53-237. Registration by the Commissioner.
18 (a) Upon the filing of an application for registration, if the Commissioner finds
19 that the financial responsibility, experience, character, and general fitness of the
20 applicant, and of the members thereof if the applicant is a partnership or association,
21, and of the officers and directors thereof if the applicant is a corporation, are such as

22 to comn'land the confidence of the community and to warrant belief that the business
23 will be operated honestly and fairly, within the purposes of this Article, he shall
24 thereupon register the applicant as a mortgage banker. on a mortgage broker, or a

25 mortgage servicer. whichever is applicable, on a roll maintained for that purpose at

26 the Commission of Banks, and shall issue a certificate attesting to such registration. If
27 the Commissioner does not so find, he shall not register such applicant, and shall
28 notify the applicant of the denial. The Commissioner shall transmit the certificate to
29 the applicant.
30 (b) Upon the receipt of such certificate, a

31 registrant shall be authorized to engage in the business for which the registration
32 certificate was issued.
33 (c) Each cerrificate issued to a registrant shall state the address or addresses at
34 which the business is to be conducted and shall state fully the name of the registrant,
35 and the date of the registration. A copy of such certificate shall be prominently
36 posted in each place of business of the registrant. Such certificate shall not be
37 transferable or assignable.
38 Sec. 6.G.S. 53-238 reads as rewritten:
39 "S 53-238. Prohibited activities of mortgage bankers and mortgage brokers. and
40 mortgase servicers.
41, Mortgage bankers a,nd, mortgage brokers. and mortgage servicers are prohibited
42 from the following activities:
43 (1) Misrepresenting the material facts or making false promises likely
44 to influence, persuade, or induce an applicant for a mortgage loan
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1I

2

3
i+

5

6
-7

8

9

l0
11

12

13

14

15

76
11

18

19

20
21

22
23
1A
L-

25
26
27
28
29
30
31

32
JJ
34
35
36
JI
38
39
40
47
42
43
44

or a mortgagor to take a mortgage loan, or pursuing a course of
misrepresentation through agents or otherwise;
Misrepresenting or concealing of material factors, terns or
conditions of a transaction to which he is a party, pertinent to an

applicant for a mortgage loan or a mortgagor;
Failing to disburse funds in accordance with a written commitment
or agreement to make a mortgage loan;
Improperly refusing to issue a satisfaction of a mortgage;
Failing to account for or deliver to any person any personal
property obtained in connection with a mortgage loan such as

money, funds, deposit, check, draft, mortgage, or other document,
or thing of value. which has come into his hands and which is not
his property, or which he is not in law or equity entitled to retain;
Engaging in any transaction, practice, or course of business which
is not in good faith or fair dealing, or which operates a fraud upon
any person, in connection with the making of or purchase or sale

of any mortgage loan.
Sec. T.Article 19 of Chapter 53 is amended by adding

a new section to read:
"S 52-238.1 Limitation on mortgage broker fees.

registered under this Article shall:

0) Receiye compensation from a borrower until a written
commitment to make a mortgage loan is given to the borrower by

(2)

(3)

(4)
(s)

(6)

Q)
aooraisals:

employee:
G)

g)

(t

sale of the real estate which secures the mortgage loan and such

mortgage banker. mortgage broker. or mortgage servicer or

in a written agreement signed by the borrower: or

as a real estate broker" agent or salesman in connection with the

or anv other Derson.
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mortgage broker. or mortgage servicer" means any person t*,ho is a subsidiar),.

ou,ned b), a mortgage_banker. bloker. or servicer or by any person who is a

banker. mortgage broker. or mortgage servtcer.
Sec. 8.Article 19 of Chapter 53 is amended by adding

a new section to read:
"$ 53-238.2 Transfer of servicing; notices.

Whenever the servicing of a residential mortgage is transferred or sold b), a

amended.
Sec. g.Article 19 of ChaPter 53

a new section to read:
"$ 53-239.2. Escrow funds.

is amended by adding

1

?
a
J
A+

5

6

8

9

10

11

12

13

14

15

r6
17

18

t9
20
21

22
23
24
25
26
27
28
29
30
JI
32
33
34
35
36
37
38
39
40
47
A.
'ta
43

Sec. 10. ltten:

'lS 53-239. Cease and desist; revocation of registration certificate.
(a) Upon the finding that any action of a mortgage banker e.r ! a mortgage broker.

or a mortgage servicer may be in violation of this Article, or of any law or regulation
of this State or of the federal government or any agency thereof, the Commissioner,
after reasonable notice to the mortgage banker e.r 3 mortgage broker. or mortgage
servicer, and an opportunity for the mortgage banker er : mortgage broker. or
mortgage servicer to be heard, shall order it to cease and desist from such action.

(b) lf the mortgage banker or mortgage broker fails to appeal such cease and
desist order of the Comrnissioner in accordance with G.S. 53-240 hereof and
continues to engage in such action in violation of the Commissioner's order to cease

and desist such action, it shall be subject to a penalty of one thousand dollars
($1,000) for each such action it takes in violation of the Commissioner's order. The
penaltv provision of this section shall be in addition to and not in lieu of any other
provision of law applicable to a mortgage banker or : a mortgage broker. or a

mortgage servicer for the mortgage banker or r mortgage bto+terk broker. or
mortgage servicer's failure to comply with an order of the Commissioner.

(c) The Commissioner may, upon the finding that a mortgage banker er : a

mortgage broker. or a mortgage servicer has engaged in a course of conduct which is

in vioiation of this Article, revoke the registration of such mortgage banker, e'r
mortgage broker. or mortgage servicer temporarily or permanently in the discretion
of the Commissioner.

G.S. 53-239 reads as rewri
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(d) Nothing in this Article shall limit any statutory or common law right of any

person to bring any action in any court for any act. or the right of the State to punish
any person for any violation of anv law.

Sec. 11. G.S. 66-106 reads as rewritten:
"$ 66-106. Definitions.

For purposes of this Article the following definitions apply:
(1) A "loan broker" is any person, firm, or corporation who, in return

for any consideration from any person, promises to (i) procure for
such person, or assist such person in procuring, a loan from any
third partli or (ii) consider whether or not it will make a loan to
such person.

(2) A "loan" is an agreement to advance money or property in return
for the promise to make payments therefor, whether such
agreement is styled as a loan, a lease or otherwise.

and subject to the jurisdiction of the Commissioner of Banks under the provisions of
Article 19 of Chapter 53 of the North Carolina General Statutes. any party approved
as a mortgagee by the Secretary of Housing and Urban Development, the Federal
Housing Administration, the Veterans Administration, a National Mortgage
Association or any federal agency; nor to any party cLlrrently designated and

compensated by a North Carolina licensed insurance company as its agent to service
loans it makes in this State; nor to any insurance company registered with and

licensed by the North Carolina Insurance Commissioner; nor to any attorney-at-law,
public accountant, or dealer registered under the North Carolina Securities Act,
acting in the professional capacity for which such attorney-at-law, public accountant,
or dealer is registered or licensed under the laws of the State of North Carolina.
Provided further that subdivision (1xii) above shall not apply to any lender whose
loans or advances to any person, firm or corporation in North Carolina aggregate

more than one million dollars ($1,000,000) in the preceding calendar year."
Sec.12. This act shall become effective October 1, 1991.
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Explanation of Legislative Proposal 9

Legislative Proposal 9 expands the act requiring registration of mortgage bankers and

brokers to cover rnortgage servicers and renames it the "Residential Mortgage Loan

Registration Act".

The act exempts from registration any person making two or less mortgage loans in

any period of twelve consecutive months.

The bill also spells out the limitations on fees which may be charged by persons

required to be registered under this act and makes certain transactions subject to the

provisions of the Real Estate Settlement Procedures Act of I974.

The act becomes effective October 1,7991-
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 1991

SORH D

Proposal 10 (DR91-RO-01 1)

(THIS IS A DRAFT AND NOT READY FOR INTRODUCTION)

Short Title: Assumption Fee Changes(Public)

Sponsors:

Referred to:

1

2

J
4
5

6
7

8

9
10
11

T2

13

14

15
16

17
18

A BILL TO BE ENTITLED
AN ACT TO AMEND THE LAW REGARDING ASSUMPTION FEES IN

CONNECTION WITH CERTAIN REAL ESTATE LOANS.
The General Assembly of North Carolina enacts:

Section 1. G.S. 24-1'O(d) reads as rewritten:
"(d) Assumotion Fee.

(1) Any lender may charge to any person, p€fs€ffs; firm or corporation
that assumes a

rr! vvrrbsr

herei*
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a. Where the mortgage or deed of trust contains a due-on-sale

clause. one of the following fees. as applicable: (i) that
permitted by the Secretary of Housing and Urban
Development for Federal Housing Administration insured

loans: (ii) that permitted bv the Veterans Administration for
Veterans Administration gr-raranteed loans: or (iii) for other
loans. the ereater of the fee permitted by the Federal
National Mortgage Association or the fee permitted by the
Federal Home Loan Mortgage Corporation.

b. Where the mortgage or deed of trust does not contain a due-

On-sale clause. a fee not to exceed one hundred twentv-five
dollars (.$125.00).

The fee authorized by this subdivision may be paid in whole or in

set forth.
Anv lender mav charge anv person. firm or corporation that

assumes a loan of one hundred thousand dollars (S100.000) or
w

described in subclivision (dX1) above. the following fee:

a. Where the mortgaLe or deed of trust contains a due-on-sale
clause" such fee as mav be agreed upon bv the parties as a
result of the assumption.

b. Where the mortgage or deed of trust does not contain a due-
on-sale clause. a fee not to exceed five hundred dollars
($500.00). unless otherwise prot'ided in the loan

documentation.
(3) For purposes of this subsection. the term 'due-on-sale clause'

means a contract provision that authorizes a lender to declare

immediatelv due and pavable all sums secured bv the lender's

securitl, instrument if all or any part of the property. or an interest

therein. secured is sold or transferred without the lender's prior
written consent or contrary to the requirements of the mortgage or
the dleed of trust. For purposes of this subsection. no lender shall

exercise its rights under the due-on-sale clause if such exercise is

prohibited by federal law as of the date of execution of the

contract containing said clause."
Sec. 2. This act is effective upon ratification.
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Explanation of Legislative Proposal 10

Legislative Proposal 10 amends the fee which can be charged by a lender for

assuming a loan.

On loans secured by a first mortgage or deed of trust on land where one to four

dwelling units are located the fee is limited to:

a. where there is a due on sale clause;

-on FHA loans, the fee permitted by HUD,

-on VA loans, the fee permitted by the VA, or

-on other loans, the greater of the fees permitted by the Federal National

Mortgage Association or the Federal Home Loan Mortgage Corporation.

b. where there is no due on sale clause;-$125.

On loans of $100,000 or more on other real estate:

a. where there is a due on sale clause;

-an amount agreed upon by the parties, or

b. where there is no due on sale clause;

-$s00.

The act is effective.upon ratification.
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GENERAL ASSENTBLY OF NORTH CAROLINA

SESSION 1991

Proposal 1i

(THIS IS A DRAFT AND NOT READY FOR INTRODUCTION)

HOUSE JOINT RESOLUTION DRHJR9001-RO0i5(1.25)

Sponsors:

1

2
J
A

5
6
7

8

9
10
l1
12

13
14

15

16
77

18

79
20
21
22

Referred to:

A JOTNT RESOLUTION TO COMMEMORATE THE SIXTIETH ANNIVERSARY

OF THE NORTH CAROLINA BANKING COMMISSION.
Whereas, on April 2, 1931, the General Assembly created the North

Carolina Banking Commisiion as the administrative agency that charters North

Carolina banks and regulates them for the safety of the public and for the economic

benefit of the State; and
Whereas, the first

office on May 27, 1937; and
Commissioner of Banks assumed the duties of that

Whereas, the General Assembly has since committed
Banking Commission/Commissioner of Banks consumer finance

money transmitters in 1963, preneecl funeral trust licensees in

companies in 1984, mortgage bankers and brokers in 1988, and

to the charge of the
companies in 1945,

1969, bank holding
refund anticipation

the Banking Commission has for 60 years faithfully discharged

regulatory agency; and
due to such diligent oversight and the resulting strength and

Carolina banks, the North Carolina financial community is

most enviable in the nation;
it resolved by the House of Representatives, the Senate

lgg7, the General Assembly does hereby officially
the North Carolina Banking Commission and

lenders in 1.989; and
Whereas,

its duty as a financial
Whereas,

soundness of North
viewed as one of the
Now, therefore, be
concurring:

Section 1. On May 28,
recognize the 60th anniversary of

House Joint Resolution DRHJR9001 Page 132
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1 commends the Commission for its vigilance and for having produced a safe and

2 highly effective banking environment for North Carolina and its people.

3 Sec. 2. This resolution is effective upon ratification.
4

Page 133 House Joint Resolution DRHJR9001



APPENDIX A

Chapter 802, 1989 Session Laws

PARTxV._DEPosIToRYtNsTtTUT|oNsSTUDYcoMMlssloN
Scc. 15.1.'in-."Xoiirt-Carolinr Dcpositorl'lnsrrtutions Study Commission

is hcreby .i."i.a.---fil-Coh-i;i?l_llt_ttt ionsist-e[ lJ voting mcmbcrs and 3

nonvoting mcmbcrs: fivc Scnators appoinrcd bv thc Prcsident Pro Tempore of the

Scnatc: fivc n"pr.s.ni"-,;-tit cppoihied by itre Spcaker- o( thc Housc: onc

rcDrcscnrrrivc of thc Noirtr Caroiiira commeicjllb"-ililg..':d:rttty appointcd by.thc

b;tJ;;;i-iro t.rpor.'oi ir,. scnatc: onc rcprcscntarivc of thc North carolina

i.'"'iiii'iitiiiit;on ln'ousi"-;OO",li:l ly'thc Socilcr of thc House: onc rcprcscntativc

of thc crccttl unton rndustry apPotntco .oy thi Prcsidcnt Pro Tcmoorc of 
'thc 

Scnate:

onc rcprcscnrativc of ii,i s-"if' and min-orii; 6;;it* communirj'. appoinrcd -b-lll:
Socakcr of thc Flousc: and -onc rcprcsJntativc of thc- tow'incomc consumcr

c6mmuniry appoi'r.j;i. inc ficsiO.nt' Pro Tcmporc of thc Senrtc. Thc North

Carolinr Commissron.iaf ii;"i;.lrr. AO.inistrrrbrs of thc Savines rnd Loan cnd

Crcdir Union DivisiJns-'of 
-iftc'f.forrt C"iiii"i-Ocptnmcnt of Economic and

Eliiiir"-iiy-'bc""ropmcnr-'statt scrve as cr officio' nol:91':t mcmbcrs' All
rcallccmcnr "ppo,n,-i,iis-sfriff 

bc fitlcd in thc stmc mannc-r as initial aooointmcn*'
- Scc. 15.f,. Thc Prcsidcnr Pro fJip.i'i-"i ih" S"t "t" 

shall Uesignal"-Pl.:

Senaror u, 
-"oilulr,,,"n'"ii thc Spcakcr of'tbc Housc of Rcprcscntativcs shrll

jlii-r"1,.-a".-r{.pr"t.i,";;;" ;;-cotairman. rt'" cochairmcn sliall call thc initiat
mceiinr of the Commission."'ve""D."i.". -iSi."'-ff,. 

Commission shall study rhc. imp.act .of national

devetopmcnts within thc dcpoSitory institutions industry ancl what cncct' ll any' tncsc-

;.;;i;5;;;; ;iit'-il.;;'p5"-n"'iit Carolina dcposit6ry institutions. The scopc of
trr. ii"ii it''all includc, bui not bc lim.ircd to:L'e J'vvr -' 

ii)' 
-Tirt- 

cffccr on North Carolinr dcpository institutions. if any.
resulrint from acrion by thc fcdcral Sovernmcnt to restructure the
F::cr:l-Slt'i;^,;s anc Loan lnsurancc Corporation;

(2) Thc cffccr oi Nontr Carotina dcpository. institutions. if any.
rcsulrinc from any incrcascd authority which may bc grantcd to
the Fediral Dcpoiit lnsurlncc Corporation:

(3) Thc cffcct on rh3 North carolina public, if any,. if savings
rnstirutions wcr.e pcrmitlcd to convcn into commercial banks and
commcrciat banki allowcd to convcn into savings insSitutions;

(4) Thc lcvct of compctirion bcrwccn l-rnancial institutiorrs in Nonh' 
Carolina:

. (5) Tlrc cosi and availability of financial scrviccs available through
Nonh Carolina linancial-insritutions: and

(6) Thc dcskabiliry. if any. of consolidating.Nonh Carolina financial
irstitution rcgulatory igcncies into a singlc agcncy'

Scc. 15.4. Thc Commission may submit an tntcrtm rcPon to thc L,cn_cral

Asscmbly on or bcforc rhc convcning of iis 1990 Scssion, and shall submil a 6nal
i.oon of is findinrs and rccommcnda-tiors to thc Gcncral Asscmbly on or bcforc thc
frrit day of thc l99l Scsion of thc Gcncral Asscmbly by-thc.filing of .a'rc.pon with
rhc Prisidcnt Pro Tcmporc of thc Scnatc and_ thc Spalkcr of thc Housc of
i.orcscntati"cs. Upon filinc its finat rcpon. thc Commisiion shall tcrminatc. Thc
r.o'on of thc Comniission shill summuiie thc information obtaincd in thc coursc of
irs inouiry. sct fonh any tindings and conclusions, and rccommcnd such
aaminiirraiivc acrions or lcgislarivc a?ions that may be ncccssary. l( lcgislation is

rccommcndcd. thc Commission shall prcparc and submit ,*'ith its rcpon or rcporrs
appropriarc bills.

Scc. l5J. Upon approvrl of thc Lcgislativc Scrviccs Commission. thc
[-ctislativc Scrviccs Ofhccr shrll assign profcssionrl and clcrical sraff ro assisr in the
work of thc Commission. Clcricrl srrff shrll bc furnishcd to thc Commission rhrough
thc Officcs of Housc and. Scnatc Supcrvisors of Clcrks. Thc cxpenscs of cmploymcnr
of thc clcrical sraff shall bc bornc bj' thc Commission. Thc Commrssion mc!' mccr in
thc. Lcgirlativc Building or the Lcsislativc Officc Building upon thc approrlat of rhc
Lcgislarivc Scrviccs Commission. Thc Commission may also. subjcct ro thc provisions
of G.S. 12e32.02(b). cnrcr into contracts for thc provision of technical assisrancc ir
finds ncccssary for rhc pcrformancc of iu rcsponsibiliries undcr this Pan.

Scc. 15.6. Mcmbers of thc Commission who arc also mcmbcrs of thc
Ccncral Asscmbly shrlt bc paid subsistcncc and travcl cxpcnscs at thc rarc sct forth
i-n G.S. l2G3.l. -Membcrs 

df ttrc Commission u,ho arc oificials or cmployees of thc
Srarc shall rcccivc travel allowanccs at thc.ratc sct fonh in G.S. 136:6.'Atl othcr
mcmbcrs-of thc Comrnission shall be paid thc pcr dicm and attou'ancc ar lhc rarc sct
fonh in G.S. 138-5.

-Sec. 15.7. Thcrc is transfcrrcd from thc funds approprirred to the
lllt ing . Cbmmission for rhc 1989-ao riscai 

-yiri io'-irr. r-iiiir5ii".--Sci"icis
Lommrssron for rhc- Dcposirorl, lnslilurions srudy commission- s:5.000. Thc
Lcgislativc Scrviccs Cominission' rniv 

-rrr"c.i; 
r. l;'" C-o-rn-lss-ion adoliional funds

ncccssary to cnable thc Commission 16 complctc is study.
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SENATE BILL IO37

Short Title: Depository Institutions Study'
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Sponsors: Senator Staton.
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Relcrred to: Rules.

APril 27, 1989

A BILL TO BE ENTITLED

AN ACT TO CREATE THE DEPOSITORY INSTITUTIONS STUDY

, COMMISSION.
Whereas. North Carolina has overall experienced financially sound

depository institutions benefiting Sreatly the people of this State: and

Whereas. nationally there has been an increased number of depository

institution failures. prompling the federal government to restructure the entire

deposirory insurance mechanism and the regulations applicable thereto; and

Whereas. Norrh Carolina savings and other depository institutions may

potenrialv be negarivell.' impacted b1' the number of deposito$ institution failures

nationally; and

Whereas. the degree of consolidation and change within the federal

regulatorl' agencies and their uhimate and immediate effect upon North Carolina

depository institutions cannot be knou n at this time; and

Whereas. some proposed actions by Congress would as a Practical matter

require srudy of North Carolina financial regulatory agencies and their assigned

functions: and

rnlentron of the legislature and foster thel8 lVhereas. it is the intention of the leglslalure to encourage ano loster tn€

\ tg safe and sound der.elopnrenr of all of irs depository institutions and to Protect this
,J
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I Srare from the financial loss and adversity suffered by other regions in the United

2 States: Now, therefore.

3 The General Assembly of North Carolina enacts:

4 Section l. The Norrh Carolina Depository Institutions Study Commission

5 is hereby created. - The Commission shall consist of 18 members: five Senators

6 appointed by the President of the Senate: five Representatives appointed by the

7 Speaker of the House; one representative of the North Carolina commercial banking

8 industry appointed by the President of the' Senate; one representative of the North

9 Carolina savings institution industrl' appointed by the Speaker of the House; one

10 representative of the credit union industry appointed by the President Pro Tempore

I I of the Senate: one reprcsentative of the small and minority business community

12 appoinred by the Speaker of the House: and one representative of the low-income

l3 consumer community appointed by the President of the Senate. The North Carolina

14 Commissioner of Banks, the Administrators of the Savings and Loan and Credit

15 Union Divisions of the North Carolina Departrnent of Commerce shall serve as ex

16 officio nonvoting members. All initial appointments shall be filled in the same

17 manner as initial appointments.

18 Sec. 2. The President of the Senate shall designate one Senator as

19 cochairman and the Speaker of the House of Representatives shall designate one

?0 Representatil,e as cochairman. The cochairmen shall call the initial meeting of the

21 Commission.

22 Sec. 3. The Commission shall studl' the impact of national developments

23 *'ithin the deposiron' institutiorrs industrv and u'hat effect. if any, these developments

24 will have upon Norrh Carolina depositorf institutions. The scope of the study shall

25 include. but not be limited to:

26 (1) The effecr on Nonh Carolina depository institutions, if any.

27 resuiling from action by' the federal Bovernment to restructure the

28 Federal Savings and Loan Insurance Corporation;

29 (l) The effecr on North Carolina depository institutions, if any,

30 resulting from anv increased authority *'hich may be granted to the

31 Federal Deposit Insurance Corporation:

32 (3) The effecr on the North Carolina public, if any, if savings

33 institutions \\ ere permitted to convert into commercial banks and

3.1 commercial tranks allosed to convert into savings institutions:

Paee l
A-3
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(l) The level of competition between financial institutions in North

Carolina:
(5) The cosr and availahilit,v of financial services available through

North Carolina financial institutions; and

(6) The {esirabilirr', if any, of consolidating North Carolina financial

irrstitution regulatory agencies into a single agency.

Sec. 4. The Commission shall submit a final report of its findings and

recommendations to the General Assembly on'or before the first day of rhe 1990

Session of the General Assembly by the filing of a report with the President of the

Senate and the Speaker of rhe House of Representatives. Upon filing its final report.

the Commission shall rerminate. The report of the Commission shall summarize the

information obrained in the course of its inquiry, set forth any findings and

conclusions. and recommend such administrative actions or legislative actions that

may be necessary. If legislation is recommended, the Commission shall prepare and

submit with its report appropriate bills.

Sec. 5. With prior approval of the Legislative Services Commission.

necessary professionat and clerical assistance shall be provided by the Legislative

Services Office. The Commission may hold its meetings in legislative buildings *'ith

the prior apprpval from the Legislative Services Commission. The Commission ma1'

also enrer into contracts for the provision of technical assistance it finds necessary for

the performance of its responsibilities under this Part'

Sec. 6. Members of the Commission u'ho are also members of the

General Assembly shall be paid subsistence and travel expenses at the rate set forth

in G.S. 120-3.1. Members of the Comrnission w'ho are officials or employees of the

Srate shall receive travel allos'ances at the rate set forth in G.S. 138-6. All other

members of the Commission shall be paid the per diem and allowance at the rate set

forth in G.S. 138-5

Sec. 7. There is appropriated frorn the General Fund to the Legislative

Services Commission for the Depository Institutions Study Commission 525.000 for

fiscal year 1989-90. The Legislative Services Commission may allocate to the

Commission additional funds necessary to enable the Commission to complete its

study.

Sec. 8. This act shall become effective Jull' f . i989.

Senate Bill 1037 .
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APPENDIX B

MEIiIBERSHIP OF' THE NORTH CAROLINA DEPOSITORY
Y ColltilrssroN

Sen. willian W. Staton,
Cochai t

P. O. Box L320
Sanford, Nc 27330

Rep. George !1. Holmes
Rt. 1, Box L4
Hamptonville, NC 27020

Sen. Aaron W. PlYIer, Sr.
2L70 Concord Avenue
llonroe, NC 28L10

Sen. Robert C. CarPenter
L80 Georgia Road
Franklin, NC 28734

Sen. J. Richard Conder
P. O. Box L627
Rockinghan, NC 28379

Sen. Wanda H. Hunt
P. O. Box 1335
Pinehurst, NC 2837 4

!1r. Richard l{arvin
Wachovia Bank & Trust Co.
Winston-Salem, NC 27L02

Mr. James Blaine
20t Hawthorne Road
Raleigh, NC 27505

t'lr. James H. Carney
308 s. LesIie Street
Goldsboro, NC 27530

Rep. Harold J. Brubaker,
Cochai r

138 Scarboro Street
Asheboro, NC 27203

Rep. W. W. Dickson
718 Avondale Road
Gastonia, NC 28054

Rep. John C. Hasty
P. O. Box 945
lilaxton, NC 28364

Rep. Eugene Rogers
908 Woodlawn Drive
Witliamston, NC 27892

litr. Theo Pitt
3L8 GravelY Drive
Rocky I'touht, NC 2780L

Ivtr. andy t'tcca11
P. O. Box L387
Fayetteville, NC 28302

Ex-Officio Menbers
ffitrarn
Commissioner of Banks
Dobbs Building

Iilr. J. Phillips L. ,Johnston
Admini strator
Credit Union Division
Dobbs Building

!1r. Robert Jacobsen
Adrnini strator
Savings & Loan Division
Dobbs Building

Its. Kristin Godette, Commission Counsel
Mr. Warren Plonk, Fiscal AnaIYst
lls. Jerry Batchelor, Commission CIerk

Staff:








